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INTRODUCTION

WHEREAS, Plaintiff, the Commonwealth of Massachusetts {the “Commonwestih™),

Protection (the “Department™ has fled s Complaint in this action alleging that the Defendanis,
Metals Reoveling, LU, dfb/a Schnifzer Northeast (9 "s«ia‘zz: s Reeveling™), and Proledized New
England Comwpatyy, LLC, &/ Schodtzer Northesst (CPRE™, {collectively refarred o hersin as
z‘m:o “Defendants™y have vielated that portion of the Commmonwealth's Public Health Lawr that
addresses the protection of the atmosphere from pollution and contamination, G, ¢ 111
58 14241420 (the "Alr Aat”), and its implementing regulations found at 310 CMR. 7.00 &2
seq. and 310 CMR. 7.00 Appendix C (the "Alr Regulations™); the Hazardous Waste
Management Act, GL, o 210 (the “"HWMA™), and i3 implerenting wepulations found a1 310
CMUER, 30,000 er ey, {the “HWMA Regulations™); the Massachusetts Solid Waste Management
Act, GL.oo 111 § 1504 (the "SWMAY), and s implomenting vepulations found at 310 QMR
19000 & seg.; and that PNE has also vielated the Massachusetts Meroury Management Aot (86
2006, ¢. 190, smending G.L. o 21H; the “MMA™, and 'the hmplementing regudations found ot
310 CMRL 7000 ef ség. and 310 CMR. 74.00 ¢f seg. (the “MMA Regulations™); and

WHEREAS, the Complaint alleges that the viclations cccurved at metal reeyeling
facilities pwned or operated by the Defendants in ff‘s;iﬁsz:}amm Byveratl, and Worcester,
Massuchogetts, whers the Defendants z*smc%e serap metals from selvage snd demolition projeats,
aswell ag sutomobiles, appliances, and other forms of serap metaly; and

WHEREAS, the Complaint alleges that the Defendasts engaged in the improper handling

argd storage of havardous waste; engaged in the Improper hundling, mansgement, and disposal of
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mereury containing somponents; cansed fugitive air erissions; fatled 1 register 98 a major

souree of atr pollution; failed to properly manage sheedder residue (SR™Y; wproperly handled

ashestos; snd failed W control particulste enissions and volstile cvgande compounds;) ailopations
that the Defendants expressly dewy; and

of civil penaitios; and

WHEREAS, the Commuonwealth and the Defendunty (collestively, the "Parties”™ have
reached an agreement o resolve the Commonwealth’s clalms against the Detendants, ineluding
art agresment on the smownt of & vl penadly; and

WHEREAS, the Defendants enter into thiz Congsent Judgment without schmitiing or
derying the fhots or allegations set forth herein or in the Complaing, exsept a5 provided in
Section H (Hurisdiction and Venue), and the Defendands agree, howeveat, nof to contest such faals
and allegations Tor purposes of the entry or enforcement of this Consent Judpment; and

WHEREASR, the Parties apree that the settlement of this mutter has been nepotisted in
good Taith and at ann’s length, that implementation of this Consent Judgment will avoid
protonged and complicated Tigation between the Parties, and that this Congent Judgment iz
consistent with the goals of the Massachusetts laws and regulations set forth gbove, i3 in the

public interest, dnd 15 an approprisle means fo resolve this case; and

NOW, THERE

L1, based on the Joint Motion of the Parties foy Bntry of this Consae
Judgment, and before aking any tostimony and without the adimdication ol any issue ol oot or
Taw exeept as provided in Section I Chadsdiction and Venue), itis ADJUDGED, ORDERED,

AND DECREED, as follows:

€
Lk
¥
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I DEFINITIONS
1. Unless otherwise sxpressty provided in this Consent Judgment, terms used in this
Judgment that are defined In the Alr Act, the Alr Regudations, the HWMA, the T{iW A
Regulations, the SWMA, the §WMA Regulations, the MMA, and the MMA Repulations shatl

have the meanings sssigned o them in those statites snd repulations,

2. Whenever the following lerms sre used fn this Consent Judgment, the definition
specified berealter shall apply:

fay  PAdtorney General™ shall mean the Massachusetts Oifice of the Atlorney Genergl.
(y “Commonwenlth” shall menn the Commpnwealth of Massachuseits,

{£} “Day” shall MR & calendsr day,

(Y “Business Day™ shall meana &w other than a Bahwrday, Sunday, or g Sate or

Federal holiday,

{8} “Department” shall mesn the Massachuseits Department of Envirommental
Protection

H “Butry Date” shall roean the date that this Consent Judgment is entered on the
Suffolk Superior Couwrt's Docket.

() “Consent Judgmend™ shall mean this Consent Judgment and auy exhibits wit,

(hy  “Everett Facility” shall mean the metal recyoling facility operated by PME at 65
Rovver Mreat, Bveret!, Massachusetts, ab which i located the existing Riverside
Model M-122, 9000 harsepower glectrivally duiven mega shredder (the “mega

shredder™),
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{m}

{1

(o)

*aitleboro Fasiliny™ shall mean the metad recyeling facility opersted by FHE af

136 Bacon Street, Attleborg, Massachusetis,

"Worcester Facility” shall mean the wetal recyeling facility operated by Metals
Recveling at 20 NipnMapp Tratl, Worcester, Massachuset!s,

“RI Bite” shall mean the shredding and metsd recyeling facility operated by

e

tals Reoveling at 89 Celia Street, Johnston, Rhode Island,
“Wietals Recyeling” shall mean the Defendant Metals Reoveling, LLC, &bl
Sehniteer Wortheast, 8 Rhode Island Limited Linbility Company snd a wholly-

owened subsidiary of Schaiteer Steel Indusivies, Ine,, with its Bhode Istand

principal place of buginess lovated at 89 Cella Btreet, Johnston, Rhode Tsland

(2919, and Ity poincipsl office located &t 259 8W Clay, Suile 350, Portland,

Ciregon 97201,

“PAD shall mean ol particnlate matter, including withont Hmitation PM s and
Phia s

SPNE" shall mean Defendant Prolerized Wew England Company LLC, dfva
Sohmitzer Mortheast, 2 Deloware Himited Bability company and g wholby-owned
subsidiary of Schniteer Steel Tndustdes, Tno, with ity Massachusetts pringipal
place of business located st 68 Rover Street, Everetl, Massachusetts 02149, and
s prineipal office located gt 299 8W Clay, Suite 350, Portland, Oregon B7201.
“Parties” shall mean the Plaintiff Commonwealth and Defendants and any

sueessrors I interest o Defendants,
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fpy  “Seetion™ shall mean g poetion of s Consent Judgment identified by a Roman
mmsral,
i1 JURISIHOTION AND YENUE

o

o

3. The Buperior Court bas Junsdiction over the sublect pstter of this action snd over the

Parties to tposvant to Gl o DL 68 BEAGAR0, Gl o 111§ 150815040, G4l ¢ 210,

sheo 2UHL G o 12, §110, and Gl o 214, §5 1 and 3. Veoue s proper in Sullolk County

purstant todd Lo 233, § 5

4, The Cormplaint alleges fuets, wiveh, i proven, would congtitute good and sulfic
provnds Tov the relied sob forth in thiz Consent Judgment,

I, PARTIES BOUND

LAy

This Consent Jndgment shall constitute a binding agreement between the Parties, and
Defendants consent fo s entry as a final }Qﬁgﬁlfﬁi‘i{}i by the Court and weatve all vighis of sppeal
upon its endry on the docket. I the Superior Court declines to enfer thas Comsert Judgment on
any ground except one related o form, this Consent Judgment is voidable at the option of either

PE

Party within fourteen (14) days of the Court’s decision. 1 on the other hand, the Superior Court
determines that substantive modifications fo this Consent Judgment are necessary prior fo the
Cowrt’s entry of 1, the Parties shall enter tnfo good faith negotistions to disouss the
mndifications, and thiz Conzent 3‘;;3{1@@123@}*{ shall be void vonless the Commonweslth and
Defendants apree utherwise in wzzi;zm within fourteen (143 days of the Cowrt's decision,

&, The provisions of this Consent Judgment shall apply to and bind Defendants and any

person ot entity acting by, for, or through Defendants, incloding withont Bmitation Defendants’

managers, members, divecturs, officers, supervisors, employees, agenis, servants, atiomeys-in-
N
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faot, contractors, successory, assipns, and those porsons In active concert or participetion with
any of the Defondants who repstve notice of this Consent Judgent,

| 7. Defendants shall provide atrae copy of this Consent Judgment to ail of their
managers, members, divectors, officers, supervisors, emplovess, and agents whose duties inelude
comphisnce with any provision of th et Judement, Defondents shall glso provide a copy
of this Consert Judgment to any cordraetor relained to perform work requirsd under this Consent
Jodgment.

%, Nochange or ransber inoownersh

ip, mmarmpement, or operation of the facilittes vwned
or apersted by the Defendants tn Attleborn, Everett, and Worcester, Massachusetts, whether in
complignee with the procedores of this Pavagraph or otherwise, shall relieve Defendants or their
mansgers, membears, officers, directors, agents, contractors, andfor servants of any abligation
wnder this Consent Judgment, At leastihivty 30} days prior to any change or transfer of
ownership, management, or nperation of the facilities owned or operated by the Defendants in
Attleboro, Bverelt, anddor Worcester, Massachuselts, Defendants shiall provide g copy of this

Consent Judgment to the proposed transleree or now manager oy opetator and shall

simultaneously provide written notice of the prospective change ov transfar in ownership,
mamagement, oy operation of the facility or freilities, together with a copy of the proposed
written change or transfer apresment, o the Aftarney General in accordance with Section X1
{Notices) of this Consent Judgment. The Commonwealth agrees that it will not publicly disclose
the commercial terms of 8 sale or transfer unless required 1o do so by a court of competent
jurisdiction; by the reguirerments of the Pubilic Records Law, GL. 0. 86, § 10, G L. 0.4, § 7, 0L

26™ or as necessary to eaforee the terms of this Censent Judgment (i sach case after reasonable

ED_013190A_00000287-00007



advanee notiee to Defendants). Aoy ativmpt to change or tanster ownership, management, oy
operation of a facility without complying with this Pacapraph shall constitute g violation of this
sonsent Judgment,

9, Defendantz shall not violede fais Consent Judgrment snd shall not allow thelr officers,
directors, mansgers, members, apenty, servants, sttormeys-in-fact, emplovess, suceessors,
aszigns, o contrastors 1o vielste this Consent Judgment, Tn any action fo enforce this Consent
Fodgroen, Diefendants shall not raise as a defonse the fatlora by any of #ts officers, divectors,
managers, members, sgents, sorvants, sitvrmeye-ln-fact, complovess, SUCoEssors, assigns, or
Judpment.

10, naddition o suy reliel specilicaily provided in this Conserat Judgment, Defendands

understand and apree that viclations of this Conzent Judgment may be punishable by contempt.
IV,  PAYMENT OF CIVIL PENALTIES
11, Pumuantto Gl 210810, Gl 21, § 8, Gl o 111, §§ 143A- 1420,

GuLoe 111 51804, and GL, ¢ 214, 8§ 1 and 3, the Commonweaith assesses, and the
Defendants shall pay, 2 oivil penally of nine bundred thousand dollaes (8900,000.00) (he “Civil
Penalty™), as follows:
{23 Within thivty (300 days of the Eolry Date, Defendants shall pay o the
Commonwealih the sum of Four Hundred Fifty Thousand Dollars (3450,000.00).
OF this amounnt, the sum of Three Hondred Thousand Diollars ($300,000.00) shall
be pald to the General Pund, snd the sum of One Humdred Fifty Thousund Dollacs

25

{$130,0007 shall be paid to the Matural Resvurce Damages Trust estublished

- f -
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patsbst to 2001 Mass, Acts Chapler 9, Section 22, amending Chapler 194 of the

sy

Avts of 1998, The checks shall be delivered to the Commonwealth, as llows;

s

Via cortified check or cushier’s check or by electronic fimds
transfer (as provided for below) {n the wmount of Three Hundred

Thousand Dollars (300,000,007, made pavable 1o the Commuorwealth of

Magsachusetts, for depostt in the General Fund, snd veforencing on s
tace: Commonwealth of Mossachusefis v. Mutals Recveling, et gl Suitoll
Superior Cowt CA Na,_ {add this case number], The check
shiall be deliversd 1o

Fraderick D, Augenstem, Assistant Altorney General

Brvuonmerntal Protection Division

(ifice of the Attoraoy &mmml

One Ashburton Place, 18" Floor
Boston, MA 02108

i, Yia certified check or cashisy’s cheal in the smpunt of One
Hundred Fifty Thousand Dollaes (81 50,000.00%, made pavable ta the
Commonwenlth of Massachusetts with a reference to the “Matural
Resource Damages Trust — Account 2200-26876. The check shall be sent
{0

Massachusetis Department of Environmestal Protection

Adins Kristin LaCroix

Chisf Finanoial Officer

PO, B 4062
Boston, MA G221
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Copies of the cheek shall be sent o

Karenn 1 Pelio

NRID Conrdinator

Wlassachusets };”;*tz'g:zz"zrtfm*zf of BEunvivommenial Profection
Bureau of Waste 3 ‘w Cleanup

Cine Winter Street, 6 Floor

Poston, MA 2108

and

Prmeds Talbot

Environmental Strike Foree

Massachusetts &»pm‘&mmi of Environment fz‘z Protection
One Winter Street, 3% Floor

Hoston, MA 02108

st

Frederick D, Aupenstern, Assisiant Attorney Geneeal
Envivonmental Protection Divigion

Office of the Attorney {}wam‘%

Ome Ashburton Place, 18 B Flaor

Boston, MA 02108

H payment to the General Fund is to be made by clectronic §1m£§x fransf, the

paving defendant shall do so by wiring the funds to the seeount entitled

“Commpnwealth of Massschusetts, Office of the Attorney General,” Account
o, (BORERRZ022, ABA E\si}, 11075150, which aooount i maintained at

7
¥

Santander Bank, 75 State Street, Boston, Massachusetts 02109, W payment to the
Watwra! Bescurce Damages Trust 3 1o be made by elechronie funds transfer, the
paying defendant shall do so by wiring the funds to the secount entitled
*Commonwealth of Massachusettz, Department of Bavironmental Protection,”

Agcourd Mo, BR00201844, ABA No, 011000138, which socount is mainiaioed st

Rank of America, 75 State Slveet, Boston, Massachuosetts 02100,

210~

ED_013190A_00000287-00010




Gty Thovsand Doll

The balacs of the Civil Pepalty, imimgg Fowr Hundred |
{S450,000.00), shall be suspended (the “Suspended Penalty™). The
Compmonwenith shaldl walve Two Hundred Tifty Thousand Dollavs (8230,000.00%
of this Suspended Penalty seven (7) Busioess Days from the date PNE completes
wstallation and begins Department-approved continuous operation {affer sl
neesszary Depariment ingpections) of the shredder erdssion control systems
deseribed dn Paragraph 16, below, and completes installation of associated facility
enclosures. The balanes of the Suspended Penalty, in the smoud of Two
Hundred Thouzand Dollars ($200,000.00), shall be waived seven (7)) Business
Diavs from certain milestones in ascordance with the followng schedule, as
determined by the Department in 318 sole diseretion.

i Ten Thousared Dollars ($10,000.00) from the date ‘ue Defendants make
the payments required under Paragraph 11z of thiz Seation;

i, Five Thousand Dollars (835, 000.00% from the dute the Defendants raake the
payment into eserow for the Product SMewardship Institute to conduct the
Mercury SEP required under Paragraph 26, helow,

. Sixty Thousand Dollars ($680,000.00) from the date PHE complies with the
requirernenty in Papgraphs 16-21, below;

v Tewonty-Five Thousand Dollars (525,000.00) from the date PHE
foplements the PM Condrol Plan ag approved by the Depariment under

Paragraph 15, below;
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9, Fifty Thousand Dollars ($50,000.00) fom the Date the Defendands sobmit
the Tire Pile Removal SER Completion Report vequived under Pavagraph
25, below, and it s approved by the Depariment; and
Wi, Fifty Thousand Dollars (850,000,008 frow the date of the second
anmiversary of the Defendands” operation in complisnes with the CED and
BLID referenced (n Paragraph 13, below,
W the Deparbment believes it Defendants have not complied with the sboveselerenced terms
of this Consent Judgment, then i shall notify Dedondants in writing of that determination and
Drefendants shall pay the specified Buspended Pepalty smount{s) to the Commuonwealth within
thirty (30} days of the written delermination, unless Defendants request reconsideration of the
Department™s determination pursuant to Section IX {Dispute Reselution), I Delendants request
reconzideration pursuant to Section IX (Dispute Resolution) and the Departrnent’s determination
ultimately becomes foal or iy otherwise upheld in whole or in part, Defendants shall pay the

specified Suspended Penalty amount(s) to the Commonwealth, for deposit into the General Fund,

#

within thivty (30 davs after the Department’s determinagtion iz final or the court’s decision i3

extered on the docket
%, COMPLIANCE REQUIREMENTS

g

12, Nothing in this Cormsent Judgment shall be construed o reliove the Defendants or
any other persons bound by this Consent Judgment of the ohligation to comply with all
applicable federal, state, and loval laws, regolations inclading, without Hmitation, the Alr Agt,

the Alr Bepnlations, the HWMA, the HWMA Regulations, the SWMA, the SWMA Regulations,

the MMA, and the MMA }{éwianmm and with all perpnits and approvals, Any actions required
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by this Consent Judpmendt shall be taken in accordance with all such laws, regulations, permits
’:,:md approvals,

13, With the temporary sampling exception that follows In the sub-paragraphs set forth
below, upon issuance of the Beneficial Use Determination PRUD™} and the Conditional
Eselusion .ﬁ&cﬁ&iiﬁzﬁ {“CED™, the Defendants shall comply with the BUD, the CEL, and the
Shredder Residue ("SR”) Bampling and Analysis Protocols {the “Protecols™) sttached berefo as
Exhibits A, B and C, respectively.  The BUD, the CED, and the Protocols are final for all
purposes and not subleet o sny adminiztrative or judicial appeal,

{ay  PNE ;&sséz‘if; that i current provesying configuration produces two (2 Fractions of

SR on separate conveyor belts: a ¥-inch minus fine material and g ¥e-inch plus

A

eoarse material. Approyimetely 75% by volume is %-inch plus coavse SR and
25% by volume 18 e-inch minis fine SR mived with cerment kiln dust or Portland
cement. These Ractions are combined in a mixing bin o ereale 3 material called
?rz;}psiﬁi} that ts shipped as daily landfill cover, Both SR fmetions currently drop
from their respective elevated conveyors onto the ground, causing a potential
safety hazard to a sampler gitempiing to take samples from the conveyors, Asa
result, PNE is currently 111331312&: to collect samples in accordance with the
sontemporanecus procedures contained in 40 CFR § 761,348, PNE has submitied
to the Department a Limited Plan Application for permitting of a Fines Processing
Line that wili combine both fractions. The Fines Provessing Line 1s expecied to

be in place and functional within a year from the Entry Date,
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{Is}

Lintil the coarse and fine fractiony can be combined through the permitied use of

the Fines Provessing Line, but for no longer than 12 months from the Hotry Date
{unless PME requests in writing, and the Department grants in writing, an
extension), PNE may collect contemporaneous generation SR samples from
beneath the conveyor d(rz}y points of each conveyor belt,  The sampler shall place
the sampled SR in s S-gallon pail using a shovel to avoid individual material hand
picking or prabbing, and shall closely approximate the proportions generated in
PNE's current processing: 75% by volume of ¥-inch plus conrse SR and 25% by
yolume of ¥-inch fine SR mixed with cement kiln dust or Porfland eement).
Dhring the period that this temporary sampling exception is in effect, the
remainder of the Protocols for SR shall vemain fully in effect, ineluding, withowt
Haitation, the modification to 40 CFR § 761.348(2) requiring that samples shall
be collected st 10-minute intervals during COTLEIMPOTANEOs generation of SR and
the requirements for the compositing and  subzampling of composite samples.
While being allowed, the temporary sampling procedure described in the
preceding sub-pavagraph remaing disfavored by the Department and the Undted
States Environmental Protection Ageney because the procedure allows 8B to
accurmulate onthe ground prior o sampling. Consequently, ?’iﬁ‘}i has agreed that
it will, prior o the next sampling event in September of 2015, evaluate alternative
sampling measures 0 avoid the deposition of SR on the ground and, if any ol the
measures are found © be technically feasible, PNE will implement itin len of the

sampling procedurs described in the preceding sub-paragraph afler receiving the

V14
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approval of the Department, These methods shall include, but shall not be Hmited

e
(i) sttaching acollection receptacle {pail/denm) to an extendable boom to

collect BR hefore it contacts the ground]
{1y funneling the 8B diveotly W g receptae ?;f; {pailfdrm) on the grovad sucthce
o enllect SR belore i contacts the ground;
(i attaching a collection receptacie (patl/drom} 1o an serial B {o collect SR
bedvre i contacts the ground; sndfor
() placing 2 Hoed skid steer/londer bucket divectly under the levated
comveyor to collect SR before 1t conlacts the ground.
PAE will consult with oporational and selety personmel to ensure that these methods, and any
others comsidered by PNE, do not pose an undoe safety risk,

14, PHE reserves Us vight to seek ureduction fn the Protoeols sampling frequency based
apon a demonstration that fest results do not exeesd the concentration Hmits inthe BUD and the
discretion of the Department, 1 the Depariroent grants & reduction, then the Protocals, 'i%*z& BLD,
god the CED shall be mmended accordingly,

15, Within sboy (600 davs of the Enbry Date, PNE shall submit to the Departinent o deall
Particulate Matter Condral Plan PM Control Plan™) for the Departoent’s veview and written

approval, The PM Control Plan shall identify all sources of PM penerating activities st the

&

Byerett Facility and shall deseribe oll of the PM conteod measures to be implemented 1o control

and mitipate any PM emissions inoluding sddressing and perpanently remediating the dust

15 .
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nuisance conditions ot the Bverett Pacility, The BM Control Plan shall also include @ schedule

that specifies the actions to be taken and completion dutes of euch setion so that the Bverett

Faeility shall be operated in compliance with the Alr Regolations, 310 MR, 701, 70901y and
T4 Inception of the PM Cowmtrol Plan shall ovcnr within thivty (307 days of receipt of
written approval thereod by the Departiment. At minturn, the PM Control Plan shall imclude:
fay  Acplot plas andfor maps that identify the relative locations of sotusl and potential
sowrces of PM enissions and that identify the velative Tocations of sensitive
receptors within Y mile of the Byerett Facility, such ag
i, Bulk materisl handling and storage piley;

1i. Paved and unpaved access voads, haul roads, raffic arens, and equipment
Fioraps srpay

i, All materials processing locations, including bal not limited fo all
shredders, fines materials provessing locations, bavge loading locations,
materialy transler oations, matenal storage locabons, wweyelable
muterials drop-off locutiony, and material conveyor lines Incations;

iv, Raostdential arcag, schools, day vare, churches, hospitaly, zzzzizf&%;:zvg facilities,
commercigl and retall developoents, public parks sad avess of recraation,
eles

i, Exit poinis where ﬁzz‘sz}m:ut amd track out onto paved public roads may

pocur: and

vil  Any other sensitive receptors,
« 16
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FTN

}

o

B

A description of permanent onginesring comtrols that shall be tmplomented by the

Defendants o climinate migvation of PM from the Byeretl Facility, which shall

include, but not be Hodted o, srpcting buildings and structores to contead PR

penerated From processing, shredding, sorting, ard stovage of matevisly; enclosing

comveyers and transfer points to the maxdmum extent practicable 1o be determined
through consultations betwean the Defendant and the Departmaent; iitzﬁtaﬁiingl
windsoreens; sweeping and spelving water spray on all sccess voads; and
emploving best management praciives to eliminate PM emissions and their
migration;

A detatled desoviption of the design and operation of the permavent engineering

and sbroctaral controls and best managoment practices for the Bverett Facility;

A description of the contingencies that will be in place sod bow they will he

implerenied I enginearing and structural control equipment andfor best
management practices beeomes inoperable or Bl to elfectively control fugitive

P emissions from the Bverett Facilivy;

A deseription of the reeord keeping and any other supporting documentation that
will he maintained and relied upon to domonstrate complianes with the PM
Control Plan and applicable Adr Regulations;

A detatled deseription of tradning on the roeens and praciices o eliminate PM
proisstons oo the Fverett Facility that shall be glven by the Defendanis to all of
the Defendants” emplovees and contractors, ingluding withowt Badtation those

wh deliver material for sheedding at the Bverett Facility and those who are

SV
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invatved in the congtruction and operstion of air quality conteol equiptent at the
Pvarett Facility; and
(v A detailed desoription ol inlevim actions to be taken by FNE 1o abate PM
ernisgions and offsite migration of PM until the Diepariment issues written
approval of the PM Control Plan and the PM Countrel Plan is fully mplemented,
16, Within sixly (60} days of the Bntry Date, PNE sball, in conformance with 310 CME,

7.02, file a fully completed Comprehensive Plan Applivation (*UPA™) for the existing Riverside

Bodel M-122, 9000 bomepower glecivigally detven megn shredder looated Wt the Bverett Faoility,

Specifically, the CPA seeking o UPA Plan Approval shall require PNE 1o properly install and

thereafter properly maintain and properly operate:

{a} A pollutant capture syster CPCS”) consisting of a shredder enclosuse designed
through an englueering process that spplies the design ariteria set forth in the
United States Environmentad Protection Ageney’s Meathod 204 {set forth at 40
CFR Part 51, Appendiz M, Test Mathod 2043 10 minimize the enclosie’s draft
opetings, and an extraction vent system that operates at a suffictent How rate fo
promote it fow into the enclosure to sulficiently captine pollutants emanating
feorn the Bverett Facility"s mega shredder;

(Y A regeverative thermal oxidizer {”&1{“}} o control the Bverett Facllin's
ernissions of volatile crpanic compounds GO, &a*‘m ch shall aphieve the
currendt Deprriment BACT amission level of ninety-pight percant {983 VOU

destruction eflicienuy

~ 1% -
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{oy Anacid pas conirol svetern {Mwet scrubber”) for the control of acid gases, which

shall aclieve the corrent Depuriment BACT srdssion level of ninety-eight pereent

{989 control efficiency for the Byavett Faollity’s negs stoedder

(Y A partculate matter control system (CPMUS”) consisting of o zuilable PM pre-
treatment device and wet venturl sorabber that shall achieve a ninety-nine percent
{90440} control effiviency for the Bverstt Factlity's mega shredder;

(2} Adtemporary continuous emissions monttoring system CTUEME™) to monitor

VO emdssions exiting the RO for approximately sy {60) days during zouree
testing, which shall meet the United States Bovironmental Protection Ageney’s
perfonpance specifications onder M3 CFR Part 80, Appendix B & F;

{1} Atemperaturs monttoring svstem {TMS™) fo continnously monitor the operating
temperature of the RTO conststent with the VOC destruction requirements of sub-

paragraph 16.b, above, as detenmined during source tasting;

A PCE pag How monitoring sy xim‘n to ensure that the POS 13 continuously

,\";:r..

maintained o o vactum, negative presswre vapor collection mode, consistent with
the requirements of Parsgraph 16,4, above; and
thy A dets sequisition and bandling system ("DAHS"Y to record aod matotein all data
momioved by the TCEMS and the POS pas flow moniforing systom.
P7, PME shall respond witiin thivty (30} days to any redquest for addilional information
miade by the Department and shadl provide to the Department sm}s psther ared additional
information and materials as the Depariment may request, consistent with 310 C.ME, 7.02 and

the terns of this Consent Judgrment, in ouder {0 Bllitate the Department’s review ol e CPAL

18

o
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18, The Department shall make best efforis fo lssue the CPA Plan Approval for the
Everett Facility within One Hundred Twenty Days (120 days of itz receipt of an
adrministiatively complete CPAL Ifthe Department does not issue 2 UPA Plan Approval within
Ome Hundred Twenty {1203 davs, the desdline cetablished in Paragraph 20, below, shadl b
extended by the same number of days that it takes the Depurbment (o issue the CPA Plan
Approval bovond the One 'iliifmzi.md.'”.if"‘wmi};: day deadline.
| 19, Following issuance of 8 written UPA Plan Approval by the Depariment, PHE shall
properdy install, begin proper operation of, and thereafier properly and continnously operate and

maintain the PCS, BTO, wet sorubber, PMOS, CEME, TCE

S TS and PO How nomitoring
devices, snd DAME, zﬁfﬁzmimai int Paragraph 16 of thiz Conzent Judgment.

20, Within five hundred forty (340) days of issusnee of wowritten CPA Plan Approval by
the Departiment, PNE shall complete the installation and begin continuous operation of the
pollutant captere, control, and monitoring systems identified in Paragraph 16 of this Consent
Judgment.

21, Following issuance of the CPA Plan Approval by the Department, PNE shall, in
accordanse with the UPA Plan Approval, submit to the Depamrtment for s veview and approval

compliance testing protocol and schedule, Upon the Department’s approval, PNE shall condust
the comphiance testing ordance with the protocol and timelrames comtained in the CPA
Plan Approval. Upon completion of the emissions compliance testing, PNE shall submita
written report o the Department for ils review and veritten approval, detailing smissions and
removal efficiencies of pollutanis in accordance with the timefiames contalned in the CPA Pla

Approval and protoccd,
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32,0 After obtaining the CPA Plan Approval, FINE shall operate the Hverett Faeility at all
times o compliance with zaid CPA Plan Approval, and with all applicable Alr Regulations gt
30 CMRL 700 ¢ seq. and Appendix C ol 310 CME. 7.00 ef 5oy,
VI SUPPLEMENTAL EXVIRONMENTAL PROJECTS

23, Within sixty (607 davy of the Entry Diate, the Defendants shall submit bn writing to the
Department for its review and approval a Tive Removal Plan to implement s Supplemental
Environmental E”’m got (PSEPY, a8 penerally desoribed in the *Thre Pile Azsesament” dated Fune
2, 3014, prepared by Tetra Tech, Inc and attached hereto 18 Fxhibit D {*Tire Pile Removal
SEF. The Tire Pile Removal SEP shall consist of 'thg%.ms}mva b and disposal, in -ﬁae;:;aréemxsé: with
all applicable laws and regulations, of the tie piles located at 295 North Maio Street, 328 North
Main Street and 279 North Maln Steest, Middleton, Massachusetts.  The Depariment shall
padeavor to issue 18 decision on the proposed Tire Removel Plan within sixty (80) days of
subradssion,

24, Within one hudred eighty (18O days of the Department’s weitten approval of the
Tire Removal Plan, the Defendants shall implement sod complete the tee vemoval snd other
work regoired by the Tire Pile Removal SEPF. The maxiomum smowd zu;zﬁmi iy be expended by
the Defendants on the Tive Pile Bemoval SEP 13 Three Hundred Thousand Dollars
(300,000,000, The Department shall antertain a reasorable request for an extension of time for
performance of the Tire Pile Removal SEP based on permitiing problems or mclement weather
the Defendants may sncouiern.

25, Wilhin ninety (90) days of the Defendunts® full implementation and complefion of

the approved tre removal and other work required by the Tire Pile Removal BEP, the Delendants

- 21
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shull subinit to the Department a writton report (e “Tire Pile Removal BEP Completion
Report™ that includes, at somindmum, the following docomentation and information for the
Depurtment’s reviow and approvals
{a} a gualitative desoription of the environmental and public health benefiis resuliing
from implementation of the Thre Pile Removal SEP,

(by  the Hemized vosts npurred in performing the Tive Pile Removal SEP; and

Pt
K2
o

acertification, sipned by an official with knowledge of the Thre Pile Bemorval
SEP, that the Tire Pile Removal SEP has been fully toplemented pursuant 1o the
provisiens of the Department’s approval and the Cossent Judgment, as follows:

[Name], [Title], hereby attests under the penalties of periory: (s} that T have
parsonally examined and am faniliar with the information contained hereing

(b} that the information contained hereln ix true, acoyrate, and complete fo the
hest of my knowledge and belief: () thet the Defendants caused the
implementation of the T’i‘i:e?e; Pile Bemoval 8EP o be canied out in secordance with
the Department’s approval and the requirerents of the Consent Judgment; and

() thet 1 e folly suthorized to make this aftesiation on behalf of the Defendants.
1 am avare that there are significant penalties, including without Himitation
possible fines and inpriscnment, for willfully submitting false, incomplete or
inacenrate nformation,

fs/

Date:

26, Inorder to help improve the handling of mercury-containing consumer produsts, the
Defendants shall pay to the Product Stewardship Instibide ("PSI7) 2 nonprofit entity focused on

sustaining end-of-ife product mansgement, and sopumitted to reducing adverse health, safely,

»

and envirommental impacts of such products, the sum of Fifty-Thousand Dollars (550,000,000 fur

PRI to conduct the Mergury SEP that 15 desoribed in Exhibit B, which iz attached herato and
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rade o opart hereof, Within thirty (30) buxiness dayz of the Eolry Date, the Defendants shall
place the sum of Pitty-Theuvsand Dollaes ($50,000,00) In eserow with Mackie Shes, PC, of 20
Park Plazs, Buite 1118, Hoston, Magsachusetts U216, a3 “Heorow Agent,” 1o be distvibuted a3
follows, Onee the Department approves PEUs performsnce of an objective desoribed in the
Mercury REP, the Department shall give witlten notice 1o the Defendants, who shall, within fen

-

{10} days of receipt of each notice, pay to P8I through the Escrow Agent the amount the
Drepartment divects be paid, by corporate check, cortified cheok or bark checks Qs the
Diefondants have remitied payments totaling the som of Fifly-Thousand Dollars ($30,000.00  on

the Department’s directions, the Defendants shall have no Guther obligations with vespeet to the

3

Mereury 8EP, escept o docurnent to the Department that such sum has sctually been paid,
Llpon making s payment under this Paragraph, the Defendants shall concurrently mail a copy of
gach check o the Department and to the Attorney General at the sddresses set forth in Section

X {(Motices),  The Defendants shall cleardy write on the fase of each cheek "Commnnpendth of

g

Mussachysetts v, Metals Reeyeling, LLC, of al., Suffoll Buperior Couwrt C A, Mo, {lnsert this
vase number ] Meroury SEPY The payments shall be made 1o Product SMewardship Institute, 29
Stunhape Street, Boston, Massachusetts 02116 (Attention: Scott Cassel),

27, The madnoan amound reguived 1o be expended by the Defendants on the Mercwy
SEP is Fifty Thousand Dollars (830,000,003, unless sdditional funds become available pursuant
0 Paragraph 28 of this Consent Judgment, Pavioent of the fands for the Mercury SEP in no way
abvintes or slters the Defendants’ oblipation to vomply with the provisions of the MMA, the
MMA Repulations, and all other applicable laws and regudations pertaining to controlling

merpury pollution.

#
o
3
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28, Ifthe Tie Pile Removal Eé}:iiv‘ coxts ess than $300,000.00 to complete, Defondants
shall pay the balapce of the $300,000.00 10 PRI for expanded implamentation of the Mercury
SEP that i set forth in BExhibit B hereto, and any such payroent shadl be pade in scoordanee with
the payment structions deseribed in Paragraph 26, sbove,

29, Any dispute vonverning the satisfactory pecformance of either the Tire Pile Removal
BEP or the payvment for perlorroancs of the Merooary SEP, or the amount of BEP-eligible costs,

may be resolved pursuant to Section IX {Dispute Resolution) of this Consent Judgment.

33, Any publio staterant, oral or wilton, In print, Ohn, electonie or other media, pade

by Defendants that makes reference 10 a SEP performed pursuant 1o this Consent Judgment shall
inchude the following language: “This project was undertalien in connection with the setilement
of an z:wxfz:;:m‘:-ﬁtﬁmni sotion, Commonwealth v Metals Reeyeling, LLC, ¢ al, Suffolk Superior
ot CAMNo, Fadd this vase number], under the Mussachusetts Bobid Waste
Meonsgement Aot and is Implementing :mgzz_}ﬁtimé {Tor the Tire Pile Removal SEP), and the
Massachuseltts Merowry Management Aot and is implementing regulations (Tor the Mercury
BEPL"

31, For Federal and Stale noome b purpoeses, Defendants sgree that they will neither
capitalize into inventory or basis, nor deduet any costs or expenditures incorred in the
performances of the SEF requived by this Section.

YL INTEREST AND COLLECTIONS

32, I any payment requived parsuant o this Consent Judgment s Iate ov not made, the

Diefendants shall pay interest on vy overdue smount for the period of such nonpayment at the

snrual rate of twelve percent {12%) pursuant o Gl 0231, § 6B, somputed monthly, and shall

“ -
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pay all expenses assoctated with collection by the Commonweslth of the uopaid smounts and
nterest for any pariod of nuopayment after the pavment oblipation becomes due, including

P

reasommable altorme: ¥ETIDes.

Vi FORCE MAJEURE

33, Defendants shall por Form the etions reguired by Section V {Compliance
Requirements) within the tiree limiis established in that Section, vnless the performance is
prevented or delaved solely by events that constitule s foroe majeurs ovent, A force majeure
syent is an event that arises from causes enfively bevond Delendants’ contrel that will delay or
prevent the performance of any setion required by Seetion V (Complisoee Requiremenis) despite
Defendants” due diligenee. A force muieure svent does not tnelude, among other things,
unanticipated v incressed costs of performance, changed soonomie sircumstances, or g financiad
nability to perform. Breept as exoused by the Department porsuant to this Section, delay onthe
part of Defendwns’ contractors, subconirasions, or consultants shall be atiribuable
Diefendants, The Commornwealth will not seek to collect the Buspended Penalty {or any part
thereol) for a period of delay excused by the Department pursuant 1o this Rection. In it sole
digoretion, the Depavtoent may sxtend » Hme Bt when delay in parformance of the echon
required does not constitute a force majeure event, In such a case, the Department’s decision to
Ao g, or nok 1o do so, shall be aoviewsble by the Superior Cownd

34, Any request to exiend & deadline set forth in Seetion V {Compliance Requirements),
inehinding a deadbive in a plan submified to the Depariment by Delendants prosuant to thut
Section, shall be made inowriting to the Department, with a copy to the Attorney Uenergl, prior o

the expiration of the deadline. In Hz waitien vequest fo the Department, Defendants shall deseribe

~ 25
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{a} what action has been alfected, (b} the antivipated Eﬁﬁgﬁ‘z of delay, {o) the cause of the delay,
and {d} the steps ov measures iU will take to prevent or mintmize the delay, Upon receiptof'a
troely request for an extenston under this Section, ‘?523;:;3:. Dlepartenest rony, In iy disoration, grant
additional fime 11 is peravaded that the delay io performgnde 18 the result of a force majeure
gvent, ¥ the Depariment does not agree that & foree mateure svant has poewrred or does not
agree to the length of the extension of time sought by Defendants and that disagreeent cannot
he resolved by informad negotiation, then the Departiment will notily Defendants in weiting ofthe
Dropartraent’s pasition, whx b shall be hinding undess Defondants Invoke the Dispote Resolotion

procedures set forth in Seetion IX (Dhspute Resolution)), except that Defendants must nvole

o prm:&:zimm& within seven (73 days after recpipt of the Departroent’s writlen notice. In any

mroesedings under Section IX { Dis spute Resolution), Defendants shall bear the burden of
demonstrating, by a preponderance of the evidence, that () Diefendants provided the wadtien

request required above, () the delay in performance is the result of siroumstances entirely
beyond Defendanis’ controel, and () Defendants could sot have prevented or avolded the delay
by the ressonable exercise of due cave, foresight, or due diligence. Defendants’ fathue wcomply
with the notice requirements of this Paragraph shall constitide waiver of He right fo request an
extension of thme with regard o any delay, and v owadver of any right to relief frdm the deadlines
in Seetion 'V {Compliance Reghiraments) or any plan submitted to the Department pusumy to
that Secting,
IX.  DISPUTE RESOLUTION
35, Unless otherwise provided in this Consent Judgment, the Dispute Resolution

procedures i this Section shall be the exclusive mechanism o resolve disputes atising under or

- 2 -
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with respect to this Congent Judgment, These proveduces, however, shall not apply 1o actions by

disputed bnaccordance with this Seclion.

36, I Defendants disapree with a writlen determination of the Departoent made porsuant
o this Consent lndoment, then Defendants may, within thirty {30) davs of the date of'the
Diepartment’s determination, request reconsideration of the delermination by submilting to the
Department, with a copy to the Attorney General, any information or waterial it believes
demonstrates that the Department’s defermination was erroneous. Unless otherwise provided in
fhis Consent Judgment, Defendants’ faflure to subrait o request for reconsideration within the
period specified inthis Pangraph shall constitute 8 wabver of Delendants” ability 1o seek
reponsideration and, in that vase, the Department’s determination shall be final and
unreviewable, 1, after consideration of a timely request for reconsideration, the Department
decides 1o allivns, in whole oy inopart, its oripinal defermination, then the Department shall notify
Drefendants Inowoiting of the Department’s determinalion on reconsideration within seven {7)
Business Days following reoeipt of the yequest.
7. The Department’s deternmination on reconsideration shall be final unless Defendants
secl judiclal review of the dispute by filing with the Cowt and serving on the Commonwealth, in
aocnydance with Seotion X (Notices), & motion in this case requesting judicial reschution of the
dispute within fourteen (14) days of receipt of the Department’s determination. Jn an action fur
judicial roview under this Section, Defendants shall bear the burden of demonstrating that the
Department’s determination on reconsideration was arhifeary and capricions or otherwise notin

socordance with low. Defendants’ motion and supporting memorindum shall not raise any new

«27 -
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tssues of be based on new fiols or infoomation that Defondants did not present previously @ the

Diepurtnent during the dispute resolution process deswaibed in this Seetion,

X, EFFECT OF CONBENT JUDGMENT

38, Upon compliance with the requiremerds of Section IV (Paymoent of Civil Penaliies),
the Paragraphs in Section ¥V identified in Paragraph 1100 {Complianee Requirements), Section
Y1 {Bupplemental Bovironmeatal Projeots), and Exhibits D and B 1o this Comsent Judgment, or st
the time the termination provision set forth in Parasraph 54, below, hecomes effective in
secordsnce with 18 terms, (8) this Consant Judgment shall resolve Delendants’ Hability for the
speaific legal clalos sleged against them in the Complaint that arose prior to the entry of thiz
Consent Judement, and (0) the Defendants shall be released, without further sotion of o by the
Commonwealth, fom Hability for the specific legal clalims alleged sgainst Defondants in the
Complaint that arose prior to the endry of thig Congsent hudgment.

3%, dothing in this Consent Judgment, or any perodt op '&mrsrm*a} issued by the
Department relative to the Attleboro, Bverett or Woresster fieilities, (5} shall bar suy sction by
the Commonwealth onany legal olaim not specifically pleaded in the Complaint or for any
violations not revealed 1o the Commonwealth; () shall be deemed 1o exouse compliance by
Trefendants or any of the persons or entities otherwise bound by this Consent Judgment with any
Tawe or vepulation; or (o) shall preclude o separste ov ancillary sction by the Commonwealth
enforee the terms of thiy Consent Judgment, any permit or other approvel issued by the
Department relative to the Attleboro, Bverett or Woreester faeilities. The Commonwaeaith

expressly reserves all claims for Injunciive relie! fir violations of all of the statutes and
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regulations referved 1o 1o this Consent Judgment, whether related o the sg;mz‘:i:f’i{; legal claims
resobved by this Consent Judgment or otherwise,

463, Mothing in this Consent Judgment shall be construed to create any rights In, or prast
any clain or cause of action to, any persen not & murty o this Judgment.

XL MIBCELLANEQUS

41, Defendunts understand and apree thet the Civil Penalty and any other costs or zums
that Defendants may be requived to pay under this Congent Judgment are not subieet to discharpe
in any bankroptey proceeding.

42, Dedendants shall pay sll sxpeoses, inchuding veasonabde atorneys” ooy and posts,
reasorably tncurred by the Comuponwenlth {n the event the Commonwealth takes action to
srdores this Congsent J ugigmm%,

43, Defendants walve entry of fndings of faet and conclusions of law pursuant to Rule 52
of the Massachusetts Rules of Civil Procedure with regpeet to the approval of this Congent
Judgment.

44, The titles in thiz Congent Judgment have no independent legal significance sod are
used merely for the convenience uf the Parties,

4%, Massachusetts low shall povern the interpretation and entoreement of this Conzent
Judagment.

46, Upon entry of the Consent Judgmeand, the Department shall process the Limited Plan
Apvphivation fled with the Department In May 2012 for the Fines Processing Live to be added 1o

o

the Joint Products facility gt the Hverett fhcility,

£
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47, In computing avy period of time under this Consent hudgment, where the last day

woald fall on a Saturday, Sunday, or State or Federal holiday, the period shall van unti the close

of business of the next Busingss Day.

48, Unless otherwise specified in this

BOTICES

Comsent Judement, notiess and subimissiong

required by this Judgment shell be made in weiling by first class ma zi avernight wntl, or hand

delivery to the following addresses;

For the Attorney General’s Office and the

Commonwealtly

Fred Aupgensterm
Assistant Aftorngy Goneral

Frvironmental Protection Divigion

Ot of the Attorney General
Oine Ashburton Plaoe, 18th Floor
Boston, Ma 02108

Por Defendants:

Metals Beoveling, LLC.

Prolerized Neow England Company LLO

oio Schndteer Bteel Ezzﬁzz;s.iz.m;@ ine.
At General Counsel

298 8W Ulay Bhreet, Suite 350
Partland, Oregon 87201

For the Depariment:

Pamela Talbot

Environmental Sivtee Foree

e Winter Sirest
Hoston, MADZ108

Susan Huch, BWE DR

BussDIEP Northesst Reglomd Oflice
2058 Lowell Street

Wilmington, MA (1887

Teanne Arvgendo

8lansER Northeast Reglonad Office
2058 Lowell Street

Wilmington, MA 01887

For Correspondence o the Defendants, o
Copy {which shall not constitule potice to

Befendandy foy

John ¥, Bhea, Bag.
Mackie Bhen, PC

20 Paok Pluza, Sudie 1118
Boston, MA 02116
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or, 1o such other place or fothe sttention of such other ndividual as a Party may from time o

thine desigaate by wiitien notios o the other Party to this Congent Judprment.

XL INTEGRATION
49, Tacept aw expresshy set fovth in this Congent Judgreent, this Consent Judgment sets
fonth all of the obligations of the Parties and represents the complete and sxclugive stitement of
the Parties with respeot to the clatmgs alleged in the Complaint and the teras of the seltlement
aved Consent Todgment embodicd by this Consent Judgmends any other representations,
communicalions or agreements by or batvecen the Parties shall have no foree and effect.
XIV., MODIFICATION

A The terms of this Consent Judgraont may be modified only by a subsequent written
agreement signed by the Parties.” Where the modification constituies a material change to any
teeny of this Consent Judgment, i shall be elffective only by waltten approval of the Parties and
the approval of the Court, The Department’s decision fo extend a deadline in or walve o
payment urader this Congsent Judgrent shall not constitule o matedial change for purposes of this
Parag *s;;;:é%xv\

51, Any disputes concerping modification of this Judgroent shall be resolved pursuant 1o
Seotion IX {Dispute Resohution) of this Consent Judgment, provided, however, that instead of the
burden of proof provided in Section IX (Dispute Resclation), the paty seeking the modification
bears the burden of demonstrating that i is entitled o the requested modification in sccordance
with Rule 60{b) of the Massachosetis Rules of Uivil Procadure,

XY,  AUTHORITY OF SIGNATORY

52, The person(s) sipning this Consent Judgment on hehall of Defendants

w %1 -
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aohnowledge(s): {2) that he or she has pemonally read and understands sach of the mumbersd

I}”:’wa@‘;xgwha i this Consent Judgment, incinding any &ppmémm and Exhibits aftached o it

(b7 that, to the extent neeesyary, Defendants” manapers, mombers, divectors, officers, and
shareholders have congentad to Defendants entering into this Congent Judgment and 1o ity entry
as g fioal fudpment; and (e} that he or she 18 authorized o sign and bind Defendauts to the terms
oof thiz Consent fadpment.
XVI. EFFECTIVE AND TERMINATION DATES

5%, This Consent Sudgrment shall be offective when the Superior ot arders the Consent
Judgment on the Couwrt's Dogleet.

54, O the seventh (7 anniversary of the Batey Date, this Consent Tudgment shall

sosse 1o huvve any further foree oreffect g

?'"’é

vthe Delendants; provided, however, that this
termination provision shall not become effective i at the tme of the tlggering anniversary, the
Diefendants have not made all payments to the Commonwealth that wre due or that have become
due pursuant to any provision of this Consent Judgment, or i the Defendants have not completed
all of the affirmative, Injonctive, and remedial obligations required by this Consent Judgment, as
determined by the Departroent in its discretion, or i there {3 pending any action by the
Commonwealth againat either }3:1‘%:&5%&33{: toenforee the terms of this Congent Judgment becguze
of alleged non-compliance by sither Defendant or any suceessor or assign of either Defendant,

T such chroumestances, this termination provision shall not become effective vnttl the Department

~e <

deteroines, in its discretion, or & cowmt of competent jorisdistion has ruled, that the Defendants or
sny stceessor or assign has returned to compliance with the terms of this Consent Judgment and

the offending sction described in the preceding sentence s fully resobved. Mothing in this
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termination provigion shall reliove sither Dofendant or any suzcessor or sssign from compliance
with any other oblipations thay ooy exist pursuent to any State, federal, or loeal law or
reguiation,
XV RETENTION OF JURIBDICTION
55, The Cowt shall retain jurisdiction over this case for purposes of resolving digputes
that arise under this Consent Judgment, endering orders modifying this Consent Judgment, or
effecinating or enfbreing compliance with the forms of this Conzent Jadgment and any pormits,
approvals, or divectives izsued by the Departrnent pursuant to the terms of this Consent
Judpment.
SVHLFINAL JUDGMENRT

536, Uponapprovel and entry of this Consent Judgment by the Cowrd, this Consent

1 judgment of the Courd,
XIX, BITE ACCEAS AND PRESERVATION OF RECORDS

57, The Departrnent shall have the vight to entir the metal recyeling faoilities owned oy
operated by the Defendants {n Attleboro, Bverett, and Worcester, Massachuselts, where the
Diefendunts reoyele sorap metals trom salvage and demobilion projects, as well ag mmm&}iiﬁ&
applisnoes, and other forms of serap meatals, and aoy other locstions and places of business
within the Commonweslth that the Defendants may maintain, ab sll reasonable thnes, without
securing any udicial or adminigtrative warrands o other process, Tor the purposes of condusting

any sctivity related o the enforcement of the terms of this Consent Judgment, wr for ingpections

and monttoring compliance with suy applicable laws, regulabions, permits or approvals,
including without Hmitation thoge referred to o ov attached o this Consent Judgment. The
i
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Diefendards expressly congent 1o such entry by the Depariment. During any inspection,

Drepnrtmment persomnel may take videos or photographs of anvibing st any location; may oblain

soples of aoy record or pther documentary evidence regarding the operations st the tocation that
is kept at the location or af gy other site that Is under the controd of the Delendants; and may

ke such smng:c of the air, any weste, any product, sodl, water, o other muteriads ot the losation
being tnspected. The Defendants may be ‘;:szfégain'%; during any nspections; shall be sntitled (o take
duplicate samples; shall be provided timely coples of all photographs or recordings; and shall
have timely sccess to suy gathered matenials o tangible evidenee, Any indormution, dosumaents,
samples, visual or recorded evidence, or aterials or tangible evidence gathered by the

Department dorbng sy inspection pursuant to this Paragraph may be used by the Commonwealih
v & ¥

enforeement aotion against the Delendants, or any socoessor of assign,
58, Inaddition to complying with any other apphicable State, loval, or Tederal reconds

preseevation reguirsments, until five (53 calendar vears aller the Delendants complete all of the

eguirements st forth in this Consent Judgment, the Defendants shall preserve and madniain at
teast one lepible copy of all documents and other records In i‘ézéér pogssession, custody, or control
that are specifically required for the perfoomance of any obligations under this Consend
Judgment, gnd shall lkewase preserve and maintain all constroction, opersting, Gesnclal and
other documents and records for all aspects of thelr operations at the metal veoveling facilities
gwened or operated by the Defendants in Attleboro, Bveretl, and Worcester, Muassachusetts, Wihe
Diefendants retain or employ sy agent, consultant, or sontractor Tor the purpose of complyving

with the tenms of this Conzent Judgment, then the agreement or contract with the agent,

w3
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consultant, or contractor shall require such person or persons to provide the Delendants with g
copy of all documents and other records relating to the performance of the obligations under this
Consent Judpment, This requirement inclndes slectronie dovuments and reoords, Any coples of
documents and other recowds subject to this requiremaent may be maintained in an electronic
format, Unless o difforent tme is provided for slsewhere in this Consent hdgment, the
Defendums shall provide to the Department n copy of any document or other record reguested by
the Department related to this Consent Tudgment within fen (10) days of s wiitten or oral request
s o g0,
XX, PAYMENT OF STIPULATED PENALTIES

59, This Stipulated Penalty provision shall apply fram the point in e the

Commorwealth bas walved the entive Buspended Penalty or collecied 8, as provided for in

P

Section IV (P ayrent of Chl ?&:ﬁ;&?ﬁﬁ&'} of this Consent Judpment, until the point in e this
y 4

Consent Judgment ﬁéﬁfmémm in secordance with Section X VI {(Eifective and Termination
Diatesy, above. Subject to thet restriction, in addition to the payments due wnder Section IV
{Payment of Civil Penslties), and subject to the proviso set forth below, an offending Defendant
shall pay stipulated bl pualties to the Commonwealth for ench viclstion of any reguirement in

Section ¥V {Complisnce Reguirements), with sach day such vielation ocours or continues

congiituling an additional violation, as followss

Period of Noncompliancs Penalty Per Dy
1at theough 30th day 52,500.00
31at Puongh B0t day $3.000.00
Rach day after the 90th day $10,000.00

s Al penaliies due under this Section shall be pald by sn offending Diefendant,

prdess exoused by the Foree Majewre provision in Seetion UX, withun thirty (30) days of that
e 35
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Drdendant’s veceipt of s written demand from the Commonwealth, Pagment shall be made by
means of & certified cheek made pavable to the "Commuonwealth of Massschuseits™ and sentio
the Atterney General’s Office in secordancs with Secfion X1 (Notises), Bach cheok shall
include on its face the bllowing z:f},iz:;rimzmzy “Coammonwenlth v Metols Recyeling, LLC, o
il Suffolk Soperior Cout CA No, Jadd this case mumber] - Stipudated Chdl
Penalties”

61, Ifan offending Defendant disagrees that the act ov omission w act on which the
Comnmonwealth's witten demand 18 based constitates s violation of the terms of this Consent
Judgment, then the offending Defendant way request reconsideration of the Commonwealth’s
written demand pursuant to the terms of Section IX (Dispute Resolution) I an offending
Diefendand secks timely roview of an adverse determination afler reconsideration under Bection
X {Dispute Resolution) in this Cowt and the Court {or any fingl appellate review) affirms the
Comonwenlth’s posilion in whole or in part, then the offending Delfendant shall, within thivy

3

{307 daye of the Cowt’s decision, pay each stipulated eivil penalty {except any denied by the
Conrt) due from the date sach vielation ocourred il %53& date compliance i achisvad, together

with the interest andboosts provided for o Seotion VI {Interest and Collections), I, however, an
offending Defendant appesls the Supevior Cowt's decision and the sppellate court affinng the

tower court’s decision, In whole or in parl, the offending Defendant shall, within thirty (30) days

\

x

of the final appeliate cowrt’s decision, pay each stipuiated eivil peradly {except oy dended by the
Courty due from the date each violation occurred vatil the date compliance is achieved, topether

with the interest and costs provided for in Bection VI {Interest and Collectiong),

o
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1 an affending Defendant fails o pay stipulated penalties when due, the
Alth may institute procesdings 1o collect the penalties, ag well as intorest and expense
L Seotion VI (Tterest and Collections),

1f the Commonwealth coliects stipulated penalties pursuant to this Section, then

L
Tad

ner the Comumonwes Hh oo the Department may also seck sdministrative or oivil penalties
or the same viclations in g separate adrinistrative or civil action, 1f the Commonwealth elects
of to collect stipulated civil penalties pursuant to this Section, then the Commonwealth andfor
he Department may seek any available aliernative administrative or civil penaliies for any
violations of any requirements In Section V (Compliance Requirements), This Paragraph shall
ot bar the Commponwealth from otherwise enforcing the terms of this Consent Judgment, Nor
shall the payment of stipulated civil penalties alter any Defendant’s obligation to complete
performance as required by this Consent Judgment.

64, Motwithstanding any other provision of this Section, the Commonwealth may, in
its unreviewsble diseretion, reduce or waive any stipulated civil penalties, interest, or costs that
have accrued pursuant to this Consent hudgment.

IT IS 50 ORDERED. JUDGMIENT is hereby entered in accordance with the
foregning.

By the Cowt:

Dute
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The ﬁnﬁﬁmi gned Pariies syder into this Consent Judgment in the matier of

ﬁiazﬁxiﬁga?zwaaffsz v, Metal Recyeling, LI, ot o (Suffollk Superior Court)

FOR THE COMMONWEALTH OF PORMETALS RECYCLING, LLC,

MASSBACHUBETTS

MAURA HEALEY
ATTORNEY GEMERAL

By its sole managing member,

WMichas! B. Henderson, President
Jednt Venture Operations, Ine.
284 SW Clay, Buite 350

""':f:{:g:fg,fé, { f 4 “{ &m;,

Fraderick 13, Angenztorn
BBRO Mo, §53102
Assistant Attorney General
Buvironmental Protoction Division
Office of the Attorney General
One Ashburton Place
Boston, MA 02108

{617) 963-2427
Fred Aupenstemn@sistemaus

Las

Potland, OR 27201

(646 278-9704

airhendeson@schn.com
Prted: @g’f I /; 44

FOR PROLERIZED NEW ENGLAND
COMPANY, LLC,
By its duly authorized representative,

Michacl B, Henderson, President
Joint Venture Operations, Ine.
294 W Clay, Suite 350
Portland, OR 97201

(A48} 2780704
wrhenderson@schnoom

Dated: ?fﬁ; 3 A

{Hs
¥
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AR BRCROW AGENT FOR THE MERCURY SUPPLEMENTAL
ENVIRONMENTAL PFROJECT DESCRIBED ABOVE

| Klackie Shea, PC

T2 Park Plaza, Suite 1118
Boston, MA 02116
{617) 206-5700
etlawmso.com
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Corprnoravasih of Mascarhusetls
Expoutive Office of Energy & Environrmental Alairs

rotectio

)epartment of Environmental

One Winter Street Boston, MA 02108 B122025800

-

DEMAL L. BATEICYK B . SRR R
Bewmroe Benretsy

¥

b4

BENEFICIAL UsSE DETERMINATION (BWP 5W 40)
Prolerized New England Company, L.L.C,
Propat® and Shredder Residue as Daily Cover
Statewide Beneficial Use Determination
Expivation Date: October XX, 2020

[DATE)
Appheant Mame: Proleviecd Neow England Company, L.L.C.
Matling Address: P00, Box 490905

&9 Rover Street

FEverett, MA 02149
Name of Facility: Prolerized New England Company, L1, (heveinafter referved
Facility Address; to us “PNE Everett Facility™)

' 69 Rover Street

Fverett, MA 02149 (heveinafter veferred to as “Bite™
Operator: Prolerized New England Company, L.L.C.
DEP Reglom Depariment of Envivonmental Protection

Business Compliance Divigion
1 Winter Straet
Boston, MA 02108

Transmittal Moo ITRANSMITTAL No

Tide ntoremting Is aestintie o slierants Torsmad Ool Blahelle Witern-Bhanen, Diversily Divecton v $ 153028751, TOOE 1808 4357832 or 18178745888
BlagslEP Waballe wosenansgovidsn

Pt s Bomiod Papm
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I APPLICATION INFORMATION FOR BE

A Title of Bubmittal BWP SW 40 -

B, Applicant Nang: Proderized Mow .L’Ei&i&%iiﬁi Lmzzp&m}g v.L,-.,{J,{M {”“:’\i"""

. Transeeatial Moo

3 Beneficlal Use: “Use of Propst® and Shredder Residue as Alterative Daily
over”

Application Prepared By: PNE and Schaoitrer Swel Industiies, Ins.

1L PERMIT HISTORY

A PR s Conditional BExclosion Desision for Aute Bhredder Restdue was izsued on
2013 (the 2013 CEDY, The 2015 CED supersedes all previons
Conditionad Declassification Declgions for Auto Bhredder Residue, ;mimﬁmg the one
criginally issued by the Department on Juneary 19, 1989, and most recently amended on
December 22, 2000 (FUDDT,

B, PNEs Beneficial Use Determination fin Propat®, lasued on February 28, 1994 (the #1594
BUD™, is superseded by this Beneficial Use Determination {the "Cuarvent BUD™,

i Metals Reoyeling, LLC ("MR™), Johnston, R17s Conditional Exclusion for Auto Shredder
Regidue, fssued on . 2015, super w:im all provigus Conditional
Declassification Decisions for Auto Shredder Residue, including the one tssued most
revently on December 22, 2011

0 MR's Benefieial Use Delermination for Propat®, issved on lssued on i
2015, supersedes all previous Beneficial Use Determinations for Auto Shredder Residue,

including the one jssued most recently on Moversber 17, 2006,

A BENEFICIAL USE DETERMINATION BACKGROUND

A, §’ trties

i PNE owns and operates a shredding and metals recycling frollity, the “PNE Hverett
Facility,” which is located at 69 Bover Street, Everett, Massachusetts (the “Bverett
Site™). The PNE Hverett Facility includes a plant that is capable of processing Non-
fegrons Raw (NFR™), the nonanagnetic residual produet which results from
separation of _fe:zzm metal immediately following the shredding process, fo extract
additional metals and reoyelable meterisls,

Page 3 of 21
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B,

{A::‘%

PROLERIZED MEW
BEMBFICIAL UBE T

MOLAND, LLO
PERMINATION
18 & R
BIR isa Rhode § si;xz*d Limited Liability Conyw zw ﬁmt owns and operstes g shredding
and metads reoyeling uwllity lovated at 89 Celis Stroet, Johnston, R.L g:éi e CRE SHe™
PNE and MR are whollyv-oramed subsidiavies of Behnitzer Steel Indhustries, Inc.
PHE has operated under the U0, originally issued by the Deparbment on January 19,
1989, and most recently amended on December 22, 2010, PNE has produced
.?w;;:zcﬁf\év under the 1994 BUD since s issuance by the Department on Pebraary 2
1994, The non-Terrous metals resovery plact at the Everell Bite processes WER
senerated at the BT Site and the Fverett Site for the recovery of non-ferrons metals
aned the production of shredder restdue (“SE™) andéor Propat®. FINE has provessed
WFR frons MR s BRI Site sinoe 2010,

MR has opernted voder o CDB, oripinally issned by the Department on Jamuary 31,
20071, and which has subseguently bee zm&wﬁaé 1o the cureent CDID dated December

22,2010, MR has ﬁ-z'mixmz}, Propat® and shipped BIFR fo the Bverett Site under a

Beneficial Use Determination issued by the Department on ! ‘%wmﬁc 17, 2000 (e
“BAR BUD™Y,

Antoe Shredder Residue Delflndtions

L3

NFR is the nor-magnetic eetdual produst which vesults from separation of ferrous
metal inmnediately following the sheedding process. MNFR iv o valuable product which
containy various non-ferrons metals snd non-metallic material

SE. which is primarily the non-metaiic components of sheedder feedstock, is a by-
product of the rernoval of ferrous metal and non-ferrous metal from NFR by
provessing equipment located downstream from shredding operations. 8K is ¢
heferopeneous waste whose composition varies bused on the f:@:‘ﬁ;‘z%i’éif:ﬁﬁ of the
shredder feedstock.

Propat® is the patented amd tradermarked name given by PNE to g shredder residuoe
product that {s intended fo be used a8 an altarpative landBl cover material, snd iz a
subscategory of B8R,

Auto Bhredder Residue Process Description gt the PNE Fyerett Facility,

The PNE Bverstt Facility ocludes a norn-forrous metals recovery plant that s capabls
of processing NFR 1o extract additional metals and recyelable materials. The non-
ferrous medals recovery plant at the Hverett Sile processes NEFR geoerated there and at
the R Site for the meovery of non-fereons metals snd the production of SR andfor
Propay®,
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PROLERIZED NEW
BENEFIIAL

2. The pone-forrous metds mmeovery plant atilizes proprictary sorting mechaniams

typicatly made up of eddy current systems, sensopsorier units, and infra
o extract non-forrous metals fon the BPR resulling in the non-metallio ot
ferorven e SR

J.‘.

B Propat® Manufacturing Proecess Deseription al PNE

i Propat®, o patented and tademarked slteroatbve landfill cover material which s o
mzb»a) tegory of SH, s produced by adding cement kiln dust (CED) or Postland
cement 1o 81 at the downstresm end of the non-ferrous metals recovery plant. The
CED or Portland coment is stored in a silo and added diveetly onto the SR converor
gt g predetermined rate, The CEDY or Portland coment is further disteibuted
throughout the heteropeneous material vin mining in the on-zite stockpile.

IV, NEW BENEFICIAL USE DETEBRMINATION

Thig Corrent BUD zets reguirements for PHE"s bandling, reuse, testing, and reporting of Propat®,
"%YiA and WFR, nehuding gmezaé permit conditions, record keeping and veporting requirements. The
coptirements wre speeified inthe following sections:

Segtion V. Ueneral Permit Conditions

Section VI Policies & Training

Section VI Gperating snd Handling Conditions

Section VL Sarapling and Anslysds

Reotion [X.  Materiad Conditions

Section X Munagement Options

Landfill Conditions-Use gz ACM

Record Keeping sod Reporting Hequireroents
. Right of Appesl

Thiz spplication complips with the requirements of 310 CRMEL 19000, "Solid Waste
Management Facility Regolations,” and was reviewed In acoordance with 310 CMR. 18060,
Beneficial Use of Solid Wastes, The Department determines that the SR, generated as deseribed shove
at the Bverstt Site, alone, or when mixed with CEID or Portlend cumend o o Propst®, may be
benefiially used for daily cover gt certain landfills, subizet to the conditions listed below,

The Department belleves that improved waste management procedures and makel development
may facilitate higher vses for materials, and speowages PRI and ME o continnously evaluate its
srocess 1o identify alternatives.

This Current BUL iz valid for a peried of five (3) vears Trom the date of Issuance. For the specific
axpiration date and conditions for #ts renewal please refer to Section VN below,

o ity %
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V.

AL Adetermimation of beneficial wse means the Propatdd

GENERAL PERMIT CONDITIONS

SE, and WER are NOT classifivd sa g

solid waste ONLY when used in sccordance with the requirements of this determination

and the other BUDs and URDs ssued 1o PNE and MR, The Propats

©, BB, and BFE shall

not be handled or whilized 1o g mermer that will result in the Propat®, SE, or NER b %zzx,a,zzg
a solid waste,

B, Propat® and 5B used as alterpative daily cover or fuel shall be Hmited to Propat® and SR
gongrated by the PNE Hyerett Facility at the Beerett SBite, as deseribed in Seption 1 above

U, Propat® and SR generated by the PNE Bverstt Faeility at the Hvarett Bite may only be used
ax daily cover material af properdy assipned landfills located in the Commonwealih of
Massachusetiy with composite Hners sand leachate collection systems approved by the
Drepartment, and only when used in aceordancs with this Carrent BUD and the 2015 CED,

and sdl relevant conditions of the landils federal, state, and local permits and approvals.

The beneficisd vse of Propat®, SR, and NFR shall be m compliance with all ather

applicable state and federal laws and regulations,

The Department reserves the right to vescind, suspend or modify this Corrent BUD by the

imposition of additional conditions B

1.

3

the Deparbment determines the provessing or vse of Propat®, SR, or NFR has created
a sitation of significant odor, dust, or otherwise crestos nuisance conditions,
ineliling without Hmitation a condition of alr pollution;

thie Department determings the we of Propai@, BR or NFE may cause, or
stgnifivantly contribute to, an tnerease dnoserious ireeversible, or ine zvz; soitsting
roversible ilness or otherwise poses an actual, or threat of, adverse impact to human
health safety, or wellire ar to the environment;

the Department or the United Stales Brvivonmental Protection Agency should adopt
standards or reguirements widch we addiiopal to, or more sttingent than, the
standands or requirements set forth heredng

the De gzi‘&mm o i?zé: l}zxzm{ States Bnvironmental }:’m‘;wﬁm z‘xu; niey determines

wmm £t .?mn‘f ia,wfi i ?ifi‘}if?&:’i@? %%3*; oy ’.?»i_f?}:i;

Page 5 ol 21
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GLAWD, {oip{v
STERMINAT ‘*?’~‘
RS

ﬁ,é;iwi or }mmmmz’ umumd, ur

&, the Diepartroent determines PNE o ME bas fatled to comply with the terns of their
respective CEDs or BUDs, incloding the attached “duto Shredder Sampling and
Analveiz Protovols.

The Depariroent continues to setively review ways 1o fmprove recveling of materials. As
such, the Department resarves 115 dght to rodify this Corrent BUin order to improve

performance standards and enhance the wasle processing, transfer, and reoyeling functions.

PAE shall provide the Department, within two weeks or other time period as may be
approved by the Depariment, suy information which the Depariment may request and
which iz decned by the Depariment 1o be relevant in determining whether o cause wists (o
modily, revoke, or suspend this Current BUD, or to determing whether PNE iz complying
with the terms and conditions of the peomit

Personnel Tralning, PN shall instroct or give &*3»{?‘&&»}0}} training to personned invelved in
any aotivity suthorized '%;’ay '%fm permoit and i accordance with Bection Y1 of this Corrent
BUD. Such imstrostion or on-the-job irgining shall teach personnel how to comply with the
conditions of the permif and to carry out the authorized activity in o manner that is not
hazardous to public health, safely, m::?.,iarf:, o the enviromment,

Failure to comply with this deternsination shall be grounds for enforearnent setion,
inchuding, without Hmitation, permit suspenston and revoeation,

PIE must notify the Department of any proposed changes in it process that may modily
the physical or chemical nature of the Propat®/SR. A change in processing or wse of the
Propat® sod/or SR other than as presented in the Cureent BUD application will require
additions! review snd approval by the Depatment,

PNE must notily the Department of any sample results indicating significant changes
{preater than S0% incresse or decrease over previous rolling average) in the levels ol any
pontardnants of poncarm.

A vopy of this Corent BUD shall be supplied to any Massachusetts landfl] presenly using
o intending to uge PNEs Propat® and/or SR as daily cover or grading and shaping
mterial, PNE shall anvoally obtain g signature from the landiill mpx-mia-z indicating that
the landfill operator hag received a copy of the penmidt and s aware of the permit conditions

Page & of 21
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PROLERIZED NEW ENGLAND, LIC
MEFICIAL USE DETERMINATION

RE 1k S
that velate to land B requirements. PNE shall keey records showing soch land il

¥ L operator's
sigature at the Hverett Bite avatable for lospection by the Department for five (3} vears,

b
ooy

Teangfor of Persyits. Pursuant to 310 CAME, 19.044 and sny requirement to provide the
Drgpartment notice for a tranyferred permit 1o remain effestive, waritten proof that the
franster has boen completed must be provided © the Departiment within thirty (30) davs of
the effective date of the transier, I the transfer Invelves the conveyance of real setate,
written proof that such conveyance bas been duly revorded in the approprinte Registvy of
Drepds or Land Court must be provided.

M. Peormit Expivation and Renewal Thiz Current BULD i3 valid for a perind of five (5} vears
from the date of 1ssvamee, and shall expive on Oetober XX, 2020, To request g renewal of
thig Current BUL, PNE shall subrit s BUD Moedification Application, BWPSWA no later
than sixty (60 days prior o the date of expiration of this Current BUD, accompanied by a
report describing all efforts undertaken during the pendency of this Crrrent BUD and
currently planned to enhance the recovery of reeyelable materialy and to reduce the volume
aned toieity of the material disposed of In landfills,

¥i. POLICIES & TRAINING

A, PNE shall ensure that i emplovees, agents and representatives cany out the authorized
activities in g msmner that i3 not hasardous to public hoalth, safety, welllee, or the
snvironment by training emplovess, including sl inspectors, seale attendants and vard
emplovess whose iob axsignments nchude handling of shredder feedstock, other wmployees
ina position o identily matedals desoribed in section VLB and any other employees who
may be responsible for envivonmental complianee Mallected emplovess™).

B, PNE shall develop and continually update an SR/ Swrap Management Plan for PNEs
Massachusetts facilities that bandle sorap metal, SR or NFR. The BR/Somp Management
Plan shall, ot g mintman

1. Contaln facility-specifie written pobivies for cach facility conceming the seceptanse
g vejeotion of materialy

gy that oy cause SR to exceed the maximunm contiunination levels set forth in
Section LX Oy or

by that might atherwise cause SR 1o exceed other applicable hazardous waste
thresholds; or

¢y that may contain other unacceptable waterials, including b not limited 1o
ashestos, o, ar cortarminated soil;

Page 7 of 21
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Lad

PROLERIZED NENW BMOLAND, LLC
BRMEY

HOTAL UBE DETERM

Require that all ftems that may caose SR produced at or shipped from the Bee wzi %}i{:
to expoed the maeximn cordamination levels sel forth in Section LX (O, o that may
cmze the exesedance of oiher applicable hazardous waste thresholds, be rempved o
drained of Tuids, These Heme include, but are not Hmited fo, sutomobile componenis
such as batteripg, gas tanks, ol Sliors and crankosses, as well av mercwry switches
and other mercury containing devices, PO contalidng Beoms, including but net
lmidted to capacitors and Hghling ballasts;

. Reguive that ol Hems containing or that are ressonably suspected of containing

ashestos be rejected or sepreputed w1 such 8 mamner a8 1o prevent worker exposure,
‘%%m@a&;ﬁ materials stgpected of containing asbestos shall be tested o determine
whether such ewms contain asbestos, and, i sueh tems contain ashestos at repulated
poncentrations, they shall be handled, mansged, and disposed of In sceordance with
applicable regulations regarding the handling, managoment, and aizs;:mai of ashestos
containing materials, nra.::ﬁ?s;giiiémg izm nol Hmiied 1o 310 CME 715 and

For facilities in Magsachusetts, requive that all Hems without proper certification
uncder 310 CMR. 74,000 and 40 OFR 82, subpart F berepected. Seale operators shall
ensure that the appropriste certifiontions raguired under 40 CFR 82, subpart F are op-
file and certifications required under 310 M 74.000 are recelved with applicable
londs. For facilities i other states, ensure that moroury condaining switches and other
devices are resneved prior o shredding,

PNE shall ensure that tems that ave not acceptable as shredder foedstock are managed,
handled and disposed of In aecordance with all applicable laws,

PRE shall mail written notices of the seceptance and seyection policies deseribed aboveto
PRE's known suppliers of shredder feedstork annually, and no later than Apedl 15th of each
year, I addition, PNE shall requive PME s suppliess o certily blennially tn waiting that
such supphiers have read and agree 1o abide by these policies. PNE shall provide new
suppliors with such sceoeptance and rejection policies and recetve written eertification that
such suppliees have read and apree to sbide by these policies prior 1o accepting shredder
fesdstork fom those now supplicrs,

PRE shall post conspiouous signs af each of itx facilities summarizing the acceptance gnd
rejection mim o4 desuribed sbuve,

PIE shall ensure that i‘%’;‘ ¢ sffected smplovess are tralned on PNE's SR/ Sorap Management
Plan and on the identification, handiing, and management of maderials ay deseribed In

Section VI () ahove,

Within 90 days of acceplance of this Current BUID, PINE shall subrit to the Department for
Dieparbment approval, o Tratning Plag, includiog the names and qualifications of the

persons conducting the tralning and all training materials, as set forth in Section V1 (1}

Page 8§ ot
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H.

s
<

&

below., 1o the event that PNE"s plan is deamed insufficient by the §§{f§33£ii*“§i3ﬁ§ PNE shall

?32“% RIZEDNEWE

redain g thivd party contractor gppeoved by the Departrosnt who will develop a Training
Plar that comports with all requirements set forth in the Consent Tudgment entered tnfo by

the Commonwealth, ME and PNE.

Within forty-five {45) days of the Department’s approval of the Training Plan, and annually

therenfier, PNE shall provide tradning a8 required by the Tradning Plan to all current

affected employees. All pew affected smployess shall recetve training within tharty 3 {3}

davs of date of hire, and aonually theveafter, Affected smplovess shull include but not
timited 1o all inspectors, zeale atlendants and vard emplovees whose job assignments

include regudar handling of shradder feedstock,
Content of Tralning Plan: The Training Plan shall include at o minbruon

Tralning oo compliance with all *ig}g}i able conditions of the Cwrent BUD and the
ML CED:

Training on PNE s materials seoeptance and rejection policies;

Identifieation of stefl ingpector positions, the funetion of which may vause the
wmgpector to come o contact with asbéstos containing material, and completion ¢
ashestos awareness tratuing as speeified by the US. Oceupational Salety and Heal
Administeation (FOSHA™ Additional instruction for such staff fospector positions
shall inchude written policiey and divection on propey bandling aod managerment of
gabastos contmning materia! CACMY found in shredder feedstonks

of
Hh

Information on how fnspectors, as referred o above, will receive required anoual
refresher training:

5. lostoction regarding identification of PCR/Mercury/Befrigerant components in

vehicles, while goods and other consumer or sommercial goods and policy and
procedures for the proper management and disposal of POB/Mercuryirelrigerant
sommponents potentially present in shredder feedstoclke. Bimployees shall be provided
with necessary Herature o ddentily fems or components containing POBs and
instrpcted on how o manage fems or components containing PUBs in accordance
with 40 CFR 761 and 310 CMLR, 30000, tems containing mercury in gceprdance
with 310 CMLR. 74,00, 110 CMR. 76,00 and 310 CRLER, 30,000 ag applicableand
Hems containing refriperants o sceordance with 40 CFR 82, sobpaat F;

Instraetion reparding identification of other Herps containing hazardous materials,
and policy snd provedures for the manapement and proper disposal of other
hapardous materiad components potendially present in shredder feadstoel
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, Tostruetion regerding inspection of shredder foedstock nohuding a process for
determining compliance with the SRS Management Plan, inchuding whether
each In-coming load has adequate puperwork, pursuant to 310 MR, 74.00 and 40
CFR B2, subpaet B, covtifving that mosroury switches components and ve i*mmaam
heve boen emoved; and

5

e
E
o
o
7
i
&
%
3
e
ey
]
]
i
e
5]
e
s
C.',.«
s
;’;ﬁ
¥
"‘E}
=%
)
’?;1?
&
o
Bk
o
5
ot
e
fvon
e
]
7%
o
By
oo
Q"?;
Finind 6.
£
f"\
P
%
[N
s
o
pred
T
i
3
&
f"’(
¥
o
P
”:“3’
]
=
ot
ﬁ
e
ol
&
[
iy
fwk
st
e
.
3
S
Lo
2

proper Ez&mﬁmga ;md management of the m,zxz;;s;:s;mzis mmmmg asbestos, ﬁ?i:iﬁ}i%%,
wmereary, refrigerants, or other havardouy materials,

1 Staff persons recelving baining on PNE’s materials seeeptance and rejection pulivies shall
zlgn a written sttement, or verily sach vear that attedts to this fhot.

K. PME zhall malntain reoords, meluding the signed vertfivation deseribed above, on site for
five (5) vears, and in g manper that is easily able to be produced to the Department, upon
the Depariment’s request,

&

VIL OPERATING AND HANDLING CONDITIONS

A, PNE shall manage Propat® and BR in acoordance with the hierarchy of prefered waste
management alternstives contained in the Commonweslth’s Solid Waste Master Plan tssued
in April 2013, This berarchy consists of Souwrce Reduction, Recyeling, and Disposal.

B, PNE shall follow all conditions contained inthe 2015 CED for Propat® and SR and this
Churrent BUD,

{1, NFR containing recoversble non-ferrous metals may be transported o the PNE Byerett
Faeility from the R Site for recovery of noncterrous metals in secovdance with the
seapective UHDs and BUDs for PNE and MR Aller metals recovery, sampling and

anadvets, handling, use, and disposal of Propat® andior 8K, shall be o aceordance with the
2015 CED and this Current BUD,

Do Al Propat® andfor SR generated or stoved at the Hverelt Site must be generated and stored
over g base of conerete or other swrfice acceplable 1o the Diepartment, without vracks or
gaps, and sueh production and storage areas must heve o slormwater control system
seoeptable to the Department and designed to prevent migration of contaminands into the
envisommnent.

32'131% GHERL %%3‘:131 i'z;za-. ¥ _;._{:s;;mzi.x ?a?%* ix &z;::i iﬁu EOVE d tt:m;m sﬁ’ik“ site within one veda i
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¥

he Diepartment’s Regional Office in the repion where the Propst®, NER
aned SR are stored grants o wirillen tncrease in fonoags or extension in storage time, These
Hnitations do nol supersede any more sivingent local, state or fodora! reguirements.

generation unless 1

Heguids,

All Proput® and/or SR erdering or leaving the Bverell Bite, including NEFR shipped to the
PHE Bverett Faoility ME s KI Site, may be hansported onl v i frucks or other means of
fransport which are coversd and which will povent the release of materials during transd
sodd minimize omissions such as dust and/or odors. Al such wansport shall be evidenced by
statements condaining the name aud signatore of the ansporter, truck denttfeation, the
name and stgnatire of the accepting land Y], waste-to-eneryy factlity, or other facility, the
date of sach signature and the dates of transport and acceptance, and the specilic volume op
weight of the nuderial trrsported.

KER shipped to the Bverett Site from ME s BRI Stle mnst comply with the terms of the
BUDs and CEDs lssued for both facilities,

Axyy shipments of Propat®, SR or NFR classified as state or federal hazardous waste
destined for oy passing through Massachusetts shall comply with the mmmgamm%
vequirementy of 310 € MR 30,00 of sea.

The mixing of SR with CED or Portland coment 1o create Propat® shall only occur at the

FNE Beerett Facility, PHE shall ;;;z pvide documentation that the CKIY complies with 40

CFR 261400 and 40 CPR 266,112 regarding use of bazardons waste as a fouel for
producing cement,

For sach delivery of shredder feedstock made to the PNE Beerett Facili 29 PME ghall
condut nspections of the shipments for the materials identified in Section V1 {B) sbove o
engure that the meterialy in the delivery are suitable as gheedder feedstock,

PRE shadl inspeet all paperwork and certifications requived pursuant to 310 CMR, 74.00
angd 40 CFR 82, subpart ¥, and shall veject any load for which the paperwork does not meet
the requirernents of the regulations,

PRE shall ot knowingly sceept any motor vebicles, white goods, or other materials that
contain Hems set forth fnosection V() above, or have not had the Suids drained from such
fluid containing ttoms. In addition woamspections of in-coming materials, PME shall

sonduct on-gite inspections of socepted materials to ensure that mmia.ma{éa eornport with the
wreitten prdicies sef forth above at Section V1 and that in accovdance with such policies,
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hazardous materialz identified by these inspections are removed from shredder fee iibiﬁﬁm
prior to shredding,

N, Such inspectional program shall include, but not be limited to, the visual inspection of
wnbaled/uncrushed applisnces such as weftigerators, freezers, air conditionars, microwsyve
ovens, waler heaters, washers and dryers {eollectively, "white goods™) privy to shredding to
ensure that all PCB contalning materialy, incloding bot not Huited 10 capacitors and
Hohiing ballasts, and mercury containing components, and refrigerants have been ramoved,

0. PNE shall at all times comply with the requivements of 310 CMR. 74.00, 310 CMR.
7600, 40 CFR B2, subpart ¥, 40 CFRO761, and 310 QMR 30,000,

P, PNE ghall provide sufficient stafl and vesourees to meet the requirements of section VIL

{3, PNE shall snsure that the sotivities al the PNE }‘v erett Facility, inchsding but not Hmited to
£ ¥
processing, handling or use of shredder feedstock, recovered metals, Propat®, BE, or MFR,

dees not create g situation of odoy, dust, or etherwise create nubsance conditions, ncluding
without Bmitation 2 condition of aie polluation.

VI SAMPLING AND ANALYSRIS

A, Propat® andfor SR roust be sampled, provessed, snd analyzed as set forth heretn and the
Shredider Residue Sampling and Analysis Profoonls attavhed hereto as Appendix A,
inporporated hevedn (the “Swmpling and Anadvsls Protocols. ™), No other protoeol shall be
used unless specifically approved o witting by the Department. [Fthe “Sompling and
Anedysiy Provovols see stlent as to a specific sampling procedure, the Propat@/and/or SR
shall be sampled using approved ARTM or other recognized sampling methods,

B, A gualified envivenmenta! professional shall perform sll sampling.

. All chavaclerization shall i} performed on representative samples of the final product
destined for the revetving faeilily,

1 Propat® snd SR shall be sampled and analyzed bi-monthly {six thoes fyr) tor the following
constitnents:

1. Total metals: Lend, Cadimium, and Meyoury, Where the total metal concentrahion in
any sample is grester than 20 tmes the Toxieity Clumacteristic Rule standard, 2
Teoxdsity Charnsleristic Leaching Procedwe analysis shall be performed 1o determine
that the regidonls are not w havardons wasie

& Total PUBy; and

3 TPH.
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Propat and BR shadl be sampled and angdveed gnapally 1or the following constituents:

L Total metals for e 13 Priceity Polludant Metals Gusends, berviliom, sadmium,
chrosnium, copper, lead, ndekel, meroury, selontum, giiver, thalliun, tin, and ziney and
2, TCLY metals for the 8 RURA metals {arsenie, barhur, cadmibun, cheomiom, lead,

mereury, sclemiu, silver),

PNE shall submit to the Department the resalis of all samplings and analyses conducted and
eollected pursnant to tds seotion or any CED Iswed o PNE s sj}ips;,iiii}(}wi s iz poasible
and inany eventwithin forty-five [45) days after ench sampling event, Such resulis shall
be provided fn g report which includes the lab report generated by the laboratory, the
cortification set forth in 310 CMURL 30,000, and g sipnature by g vesponsible carporads
oificial,

X, MATERIAL CONDITIONS

A This Curvent BUD i3 valid ondy Wihe 3013 CED referenced in Section H romuing in effect
and all conditions within the 2015 CED are met,
B, Propa® aodfor SR used as Allersative Dally Cover
i Propar® andfor SR used as Allernative Datly Cover must comply with all restrictions
in the receiving facility’s site assignment and operating peomil, as well as any other
permits or approvals regulating the foility, Tnthe case of conflicting or overlapping
nrovisions, the most restrictive shall apply. '
2 Siwer One hundred perpent of Propat® andfor BR must be less than .07 nominal size.
Ninety-five pemx of gl Propat@/BR shall pass 1 1.5 soreen. Larger factions of
Fropat® and/or B8R %Emii be dispozed of io accordance with the 2018 CED and
appicable federal, state and loc] Jaws,
K Propat@ and/or SR fbr use as daily cover shall not excead the following Corrent BUD

FREEC AR P 3T u{mmm;a ant levils

a}l Total Petroleum Hydvocarbuns shall oot exceed 5% by welight (30,000 me/ke)
by Totsl Lead shall not exceed 3,000 my/Kyg
¢y Totsl Cadmbum shall not exceed 80 mptky

4y Total Merveury shall not exceed 10 mpfke
¢} Total PUBs shall not exceed 50 mp/ly
3! Total arsenic shall not exeeed 40 mg'ke
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£ Total cluomivmm shall pol exessd 1,000 mp/ke
X MANAGEMENT OPTIONS

Management options for Propat® and/or SR are dependent on both the rolling average
cimeertration for each of the regulated comaminants and the average coneentrations in the current round
of sampling, The rolling averope conventration for a condaminant is the arithmetic average of the
average concentrations obiained in the fovwr most recont sampling rounds, (e in each sampling round,
the gverage concentration of a contuminant is caleulated. The four most recent average conoentrations
are averaged o obtain the relling average concentration for sach contaminant), The rolling averaps
voncentration inchudes the results of the most recent seonpling rowed aod iz calonlated for cach analyie
required by the Current BULD and the 2015 CED.

A, Propat® andfor BR as Daily Cover

wied s daily cover, except g3 otherwise provided in this Cureent BUDL Propat® andfor SR that does
not meet the conditions Hated above must be managed as elther solid or hazardous waste in accordance
with this Corrent BUD, the 2015 CED and appropriate regulatory requirements.

1. IF the rolling aversge concentration for exch contaminant is

® an than 1O of s associnted BUT masinmam contninant levels and
25

teg
#  less than 100% of Hs associated TULP hazardous waste levels,

AlD

the average conveniration Tor each condaminant in the most recent sampling round i

# leas than 100% of e BUD meodionen contaminant level, and
#  the Propat® andfor SR is not otherwise olassified as hazardous waste, then

the Propat® sndfor 8B may be used as daily cover without any sdditional sampling and
analyais,

2. i the rolling sveraps concenation for each contaminamt is:
» ese than T00% of s associated maximun contaminant level and
" less than 100%6 of s associated TCOLP husaodous waste levels
AND
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the aversee concentration for ench contarminant inthe ost vecent sumpding round I

# Tems than 140% of s maximum contrrrinant level and
# leny than 100% of Uy sssovhded TULP hazardous waste levely, theny

the Propat® srelfor SR may be used as daily cover provided PNE complies with the
;.;ilazwmg sdditional conditions:

g, PNE shall immediately, dnd {noany event within bwenty-four (24) bows of
legrming the results of such analbyals, notify the Deparboent of the sampling resulis
and the steps wihich PNE will take 1o cantrol the levels of contarminants detected
in shredder residoes produced at the site. PNE shall provide the Departinent with
all applicable raw data and analytical results as soon as s practicable and in any
wvent within seven {7) dayy of learning the results of such azmi*mx

b PME must increase the sampling fi"aqzzu wy o monthly until the wolling average
goncenhetion for cach contaminant 18 if:ﬁm than 1O0% of 2 axsociated BUD
i contarminsnt levels and TULY hasadous waste lovels, AND the
sversge concentration for sach contaminant in the most weent sampling round i3
leg i%&n 100% ol its max chronm contaminant level and TCLP hazardous 'waste.

ropati and/or 81 as Solid Wasie

b rolling pverase concanitation for each contaminant ie

& tess than 1O0% of ty associated nmsimunn contanvinant level, and
# fess than 100% of #s gssociated TOLP havardous waste levels,

AND

e the average conveniiation for any contaminant in the most recent sampling round
in prester than or equal o than 0% of iz mexino contaninant Jevel,

ARD
& the gversee concentration for sach comtamingnt in the maost recent ssmpling round

18 lows than 100% of it sssociated TOLP haeardons waste im*z} iz, them

the Propat® sodior SR may be disposed of as solid waste provided PNE complies with
the following additionad condifions:
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3. PNE shall mmediately, snd o any event within twenty-four (243 hours of leaening
the resnlts of such analvsis, nottfy the Department of the ssmpling resuliz and the
ateps which PNE will take 1o conteo! the levels of contaminants detected in shredder
residues produced at the site, PNE shall provide the Department with all applizable
vaw data and analytical regults as soon as iy practicable aud I any wvent within seven

{73 days of lesrning the results of such aoalysis,

b PRE must increase the sampling frequeney to monthly until the rolling average
somcenteation for each contaminant s less than 1009 of its assoiated BUD
maxinim comtaminant levels and TULP havardons waste lovels, AND the average
congentration foresch contaminant in the most recent sanpling round i3 less than

10086 of s mainoun contaminant level and TCLY basardons waste levels,

I the rolling averape concentration for ane oy more contaminants is greader than 100%
af is sssociated BUD macinmun cordaminant level

AND

the rolling averspe convenration for sach contaminant is less than 100% of iy associated
TCLE hawsrdous waste lovels

AN

the average concentration for each contaminant in the west regent sampling round s less
than 100% of its sssociated TOLP hazardous waste levelds, e

the ‘i"’mpaixk% ancior SR may be disposed of as solid waste provided PNE complies with
the following additional conditions:

a0 PNE shall immedistely, and in gry ovent within twenty-four (24} hours of learming
the results of such gnabesis, notify the Department of the sampling resuits and the
wleps which PNE will take to conteol the levels of contaminams detected n
shredder residues produced ab the slte. PNE shall provide the Department with sl
apphicable raw data and analytical resulis g3 soon ag is practicable and in any event
within seven {7y dave of dayvs of learning the results of such analysis,

B, PNE nst fnoresse the sampling frequency 1o monthly and the 8K may not be used
ay {3%’%‘? 8€'§‘2’€3’£‘ ';zzrfi?a 'i'hz“;: m%iizw *s’;vf:mez"z;é *tmmm‘itmizimz for sach corg ﬁmmm i oss
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haardous waste levels, ANIY he sverage concentration for each contaminant in the

et recent sampbing round i less than 100% of
aod TCLP hazardous waste lovels,

by rruasirvunn coninmins leve ’i

. Propat® andior SR as Hazardons Waste

1. 1f the rolling averagee voncentration for oue or more contaminants is greatey than o
goual to 100% of s TCLY hazardous waste lovely, then PMNE must corply with the
following additional conditinng?

nediately, snd dnany event within twenty-four (24 hours of

v the resuits of such analysiy, notify the Department of the seopling results
ang %23{* steps which PNE will take to control the Jevels of contaminants detected
in shredder residues produced at the site, PNE shall provide the Departoent with
all apphicable rew data and analytical rexudts a3 soon as is practicable aod in any
eyent within seven {73 days of days of learning the results of such analysis,

Zﬁ Y

b, PNE shall increase the sampling Frequency to twice monthly and Propat® and/or
SR st be managed o hazardous waste votil the solling aversge conoentration
for each contaminant is lesg than 100% of 1 TCLP hasardous wasts levels, AN
the aversge concentration for each contaraingnt in the most recent sampling round

ix less than 100% of i3 TCLP hamwrdous waste levels,  The Propat® sndéor SR
oty ot be used ag dudly cover unttl the rolling average concentration for each
sontaminant is less than 100% of s sasociated BUD maesimum contaminam
levels and TCLP harardous waste levels, AND the average concentration for each
contaminunt in the most recent sampling round i less thay 100% of iy maximign
contaminant level and TCLP harardous waste levels,

o I the rolling average concentration for a contaminant inereases from less than
80% of the TCLY bhazsrdous weste lovel o more than 100% ol the TCLP
hazardous waste level as the vesult of a stople sampling rovnd average groater
than three thmes the applicable TCLP limit, PNE may submit sdditional
im‘f@mm‘i‘imfz i3 1 ’%zf:, '§‘}a§}m‘°§'m»:m tindicating that the resulis are not indivative of the

&q&z&& '“iim%; ihr;;: vaiue m}é imﬁ zmz.imim in the rolling average concentration. PNE
shall mangge the Propat® endfor SK us bazardous wasle wotil the Department
makes o written determination that ¥ may be managed differently,

Any material that is ot exempt from classification as bazavdous waste pursuant to
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the CED wmust be managed as hazsprdons waste and all material st be handled in
complisnce with all other federal, state and loeal lows, permits and approvals.

AL LANDFILL CONDITIONS ~ Propai® andfor SR USED AS ALTERNATIVE DAILY
COVER

This Current BUD applies only to Propat® and/or SR genevated by PNE,

Propat® and/or SR shall be used as datly cover in Massachusetts only at composite Hned
tandiills with leachate collection systems,

Ay Massachusetts Tand 3 Intending 1o use Propat® andfor BR as daily cover shall notify

o Eol

the appropeiste veglonal office of the Department in writing thivty (30} days prior to Hs use.

In addition to the conditions comtained i this Carent BUD any use of Propat® andfor SR
ahall be sublect to the provisions of the site sesignment/ and or operating penmit, In the
case of conflioting or overlapping provisions, the most restrictive shall apply,

The landfill operator shall immmediglely take appropriate steps to abate any nulsance
condition{s), including bt not Hmited to, notse, dust and odor, resulting from activities
associated with the use of Propat® andfor SR as alternsdive daily cover, The landfil
operator shall notily the Department as soon as possible, bot not later than 'fézz:zftﬁ;f»zae.igizi {48}
hotrs after conditions of excess odor, dust, or other nuizance conditions osoeur as a result of
the beneficial use of Propat® and/or SR,

Propat® and/or BR shall only be used on nfernal cells within the landBilL Propet® andior
SR shall not be used on extemal side slopes of the landfill,

Propat® andfor SR, when used by Hself for daily covey, is Hmited to portions of the aclive
ares that will repeive snother B of trastywithin 18 hows, 1 another R of tash will not be
placed within 18 hours, then one of the following options shall be wsed:

1. Apply six {0} inches of sotl cover, oy
2 Apply six (6) inchies of 8 mixture of other non- Propet® andior BR approved
aliermative daily cover material.

The daily quantity of Propatt® and/or SR that may be used a8 daily cover at o landfill shall
nut excesd the guantity necessary to meet the performance standards for datly cover

spectfied a0 310 CMROIDI30 (15), Any quintity vsed in exvess

this amount 18
considered disposal,
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L A mdndmurn of six (8) oches of compacted Propat®® andfor S8R 18 reguived as datly sover,
The depth of companted ’f’mgm AEYSR shall not exesed iweiw: 123 incher, Auy quantity
vged in exosss of (s mmonnt s considered disposall

i The landfill owner/operator shall maintain scourste dully records of the amount, by weight,
ol Propat® andfor SR that is received by the landfill and the amount of Z}z’am‘é @RR that is
uged ax dudly cover.  These quantities shall be included in the facility’s veports ax specifisd
in the operating ponmit '

Bo Aomindeoum guantity of deily cover msterial, otber than Propat® andfor 8K, sulficient for
ipe {9y working dayvs of operation shall be stockpiled af the landGl or shall be readily
avatluble,

Lo Propst® andfor SR shall only be stockpiled at the landfill next to the active ares on Hned
portions of the site.

L Landfills using Propat® and/or 81 shall not stockpile more Propat® andior SR than can
reasonably be used ay alternative datly cover in g five (53 day pariod.

M. Btockpiled Propat® andfor SR shall be properly vontrolled to prevent runofl and mdsance
conditions.

XILRECORD KEEPING AND REPORTING
A, PNE shall vetain ol records and coples of applicstions, reports, and other dosuments

requived by this determingtion at the Bverett Site, and shall keep them readily available for
ingpection by the Department for a period of three {3} years beyond the final disteibution of
Propat® anddor SR for use as alterpative daily cover,

B, Records retained shall imelode, bud are not lonited to, the following

1. Tratning records deseribed in Section VI
;2 Shipping reeords described in Section X1k
4. Diaily operating recovds, including
ay  Quantity {In tong) of NFR recelved at the facility and the souey;
by Quantity (in tong) of Propst® and/or SR genersted st the facility and the
intended use;
¢}y Duantity (in tons) of each shipment of Propat® andfor SR sent for disposal at
tandfills, Incloding the date shipped, the recebving factlity location
d} sttty On tons) of each shipmend of Propat® andfor SR sent for inciperation,
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Total quantity { 3
9, Total quantity {n tong ;
10 Grand Total quantity (in tons) of Propat® andfor SR shipped fram the PNE Bverett

netoding the date shipped, the receiving fauibiy location
ey Quantity (intons) of cach shipment of Propat® and/or SR sent for use as daily
gover, neliding the date shipped, the reeetving Butlity lowtion

Sumpary Reporting. No latey than Pebrpary 15 of cach calendar vear, PNE shall subimitio
the Depariment’s Bogion (ffice, Business Complianee | "“’3%@?&;%;;}:13 and the Nartheast
Regionad Office, Solid Waste Scotion Chicf, tabular supmmarnies showing the following

information for the prior calendar yean

Materigds balwwe:

imcd guantity {in tons)of MER transported to the Bverett Facility for non-ferrous
rretals reloviry;

7‘{’:;}%1*&% guantity {in tons) of serap metal provessed by the PNE Bverett Facility;

Total guantity (n tons) of Propat® and/or SR stored af the PNE Hverett Facility as of

January 13

Total guantity (s tons) of ?mpm@ and/or SR gensrsted &t the Bverstt Sitg;
Total guantity {12‘; tons)y of Propat® and/or
Total guantity {in tons) of Pz‘s:s;}é“zis?f* andfor SR sent for wasle-cnorgy reaovery;

B sent for disposal st bod Gl

Propat® and/or SR sert for use ax daily cover;

Propat® and/or SR sent o ’i“?»’x?}'};‘*% an hazavdous waste:
PRt 4

Propat® goglior SR sent 1o other locations or for other uses;

Total quantity (in imz*x} of

it%r;fj,:

}

Faoility; and

i1, Total guantity (o ong) of Propsi® and/or 8B stored at the PNE Byorett Pacilitv as of
i LN 4 g o

Deceraber 31,

Faeilily Totls: The loeations, amounts and use (daily cover, disposal, intineration, othen)
of all Propat® andfor SR shipped 1o solid waste or hazsedous waste Tacilities in
Magsachueotts,

Sample Results: The results of all testing of the Propat® sod/or SR reguived by this Cureent
BLT

Certifications The ammal Summsry Reporting shall include a certification by a corporate
official that PNE hag complied with the terms of this Current BULD,

Notiess: When notice or submdssion of repurts 10 the Departroent is either required or
appropr iate pursvant to the terms of this Current BLID, unless otherwise speoified, such

notice or swhmiszion shall be given by certified mall, return receipt requested, by nationally

recognized avernight delivery service, or by hand delivery with a signed recelpt, as follows:

Tor the Boston Office
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Drepartment of Hovironmental Frotestion
Buoveau of Waste Praveotion

Oiie Winter Street

Rogion, MA 2108

To the Mortheast Reglongd Olfice

Department of BEnvirormental Protection
Buresu of Waste Provention

MassDEP Northeast Regional (itics
S058 Lowell Street

Wilmington, Massachusetis 01887
Attne Solid Waste Seation Chied

RIL RIGHT OF APPEAL

cith Parageaph 13 of the Consent Judgment entered in Suffolk Superior Court

In accordance
XXX, this Corrent BUD i final and not subject 1o appeal.

A, Mo,

P

I von have oy guestions regarding thiz matter, plesse contact Thomas Adamozyk of the Business
Complianes Division at {617) 574-6857,

Singerely,

INAME] Pate
Dhreotor

Business Compliance Division

Bursan of Waste Prevention

OO Solid Waste Seetion Chiels
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Unermnrsvealth of Massachusetis
Exeotive Office of Ensroy 5 Brvironmental Affgirs

,,,,,, Pe

nvironmental

jepartment

DEVALY, PaTGE FOPARD B R
Esmetirnagy Binoratry

Conditional Exelusion Decision
Prolerized New England Company, L.L.C,
L

Ravkoronmd

The Department of Eovironmental Protection {the "Department”) hereby issues this Conditional
Faclusion Decigion (72015 CED™Y to Prolerized Mew Bngland Company, LL.C ("PNE™) pursuant fo
e authority under MUGL, o210 and 310 C AR 30,141 and 30,142

The Department issues thiy exclusion on ay inferin basis to prevent the release of hazardous wastes
into the environment. The Department has studied the stoedding industey and concluded the
following:

Ao Auto shredders typically reeeive end of iy motor vehicles, Aattened and wnflattensd from
mumerous supphiers. Such shredders also recetve appliances and metal of vartous types from
many different sources, These tlems are collectively referred to herein as Yshredder feedstock™,

B. The shredding of motor vehicles and other shredder Teedstock van provide o valuable
contribution by reaveling materialy that would otherwise become part of the waste stream,

. Auto shredders engage in recyeling operations by shredding shredder feedstock and producing
shredded ferrous and non-ferrous metals, Fervous and nos-forrous metals are resovered
through a variety of extraction technologies and are used for the manufachure of now metals,

3 BMon-fervous Raw (PNEFR™ is the nonemagnetic residual product which results T separation
of fervous metal immediately following the shredding process, NFR s a valuable product
which containg various nen-Terrpus mstals and non-metallic material,

. Shredder residue ("BR"Y, primarily the novs-metallic components of shredder feedstock, Is g by
product of the removal of ferrous metal and non-ferrous metal fom NER by procassing

Tis tdbrmation by wyaliabiy I ofiernwie formml. Dall Bivhols Welsrs Ehaonam, THewrsily Dlcosior, sl B16-38-675 1 TO08 1-880S0BT882 oy +OTT-8Y 44808
MR Wabsita v rasssgorileg

Rainbad on Raoyolnd Peper
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eripment located downstrenrn froo shredding operations, SK i3 g heterogensous waste whose
composition varies based on the composition of the shredder feedstack,

W
x

Processing of MFR may vesult in () a shredder residue product that can be used gz a substilate
for other roaterinby vsed for altormptive duily Tend 8 cover and/or (1) inereased vemoval of
wietals and other .E’&&yﬁ.g.{:?;?'}}.& materials.

(. Propastd® is the patented and trademarked name given by PMNE to a shredder residue product that
ig interuded fo be used av an alternative land 81 cover muateriad and 13 o sub-category of 8K,

. Reservoirs within motor vebicles and some white goods contain various amounts of gasoline
aued waste oil. Components of motor veldeles, applisnces and uther Hems used ag shredder
feodstook mny contain other contaminunts of coneern, ineluding but not Hmited to lead,
mpreury, sadminm and PCB s, These contarminants can be present in SR

Parties

A PNE owns and operates a shredding snd muetals vecyoling facility (“PNE Bverett Pacility™)

Incated at 69 Bover Blreet, Everett, Massachngetiz (the “Byorett Site™). The PHE Bverstt
Faeility inchudes a pon-forrous metals fecovery p %&'{*f that is capable of processing NFR 1o

o

extract additional medals snd reoyelable materials,

B, Metals Beoyoling LLAC (MR is & Bhode Island Limited Lislality Company that owns and
opergies a shredding and metals reoyeling facility located at 89 Celia Btreet, Johnston, L {the
L Sie

el Industries, ne.

{0 PHE and MR are wholly-owned subsidiaries of Schnitzer 8

D3 PNE has opersted ander & Conditional Classtfication Decision ("CDD™Y, oripinadly fssued by

1 ] v
the Department on January 19, 1989, and vecently amended on December 22, 2010, PNE has

1
*g;smdmzmd Propat® uxder g ?%&miz elal Use Determination issued by the Department on Felbroary

1994 {the 1804 RBUDYY The nop-dirrons metals recovery plant gt the Evarett Sile

}X‘&ézﬁf\fiﬁbmg WER peneated there and at the RY Site fur the recovery of non-ferrous metals and the
production of BR and/er Propat®. PNE has provessed NFR from ME sinee 20110,

E. MR has opergied under 5 CDD, originally tssued by the Deparbment on Januvary 31, 2001, &y
which has subseguently bean smended 1o the current DD dated December 23, 2010, MR wa‘
produced Propat® and shipped NFR 1o the Bverett 8iie under o Beneficial Use Determination

issued by the Department dated November 17, 2000 (the "ME BUD™,

Page lld
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I Exclusion

Provided thet PRE complies with the follvwing conhitions precedent, SR and Propat@
the PN Beeret! Faoility shall be conditionally excluded from regulation as Massachusetts regu %&mﬁ
harardous waste, pursuant o 310 LR 3004102,

Ao This conditional exclusion shall apply only

1. SR and Propst® generated at fhe Brerett Sie by PNE;

2. SR geserated from “metor vehicles” (ncluding bt not Unuted to automobiles and buses),
*white goods” {including but not hited o spplisnces such as reftigerators, froezers, air

S

conliioners, microwave ovens, water heaters, washers and drverd) and sorap Hght fron.

B This conditional exclugion specifically does notapply o

1. Bhredding provesses differing Bom those amploved at the Ste as of the date of thig 2015
CED, unless otherwise approved by the Department in seiling

2. Shredder feed stock materially differing from thet nsed at the Site e of the dute of this 2013
CED unless otherwise approved by the Department in writing;

3. BE and NFR genersted ot locations other than the Dverelt Bite unless it is the subject of is
pvwn CRED fssved pursuant to 310 CME 30147 and 30,0142, and BUD fssued pursuant to
310 CME 19,0060,

4. B penerated at the Bverett Site by any entity other than PRE; and
5. Any sclivities which may be conducted at the Heerett Bite other than the generation,

treabment, storage, tansport, use, disposal snd management ol B8 which is produced st the
Evorett Site,

This CED doex not exclude NFR, 88, Propat® oy operations a1 the Bite from any other
apphicahle federal, state or local laws, regulations, or reguivements,

IV, Sampling Protocols and Frequeney

3

A, PNE shall sample SR generated at the

produced at the Bverett Blte (il any}

“yerelt Site (i any) and shall separately sample Propat®
wnthly {every other month) and shall anglyze such

sarnples for PCBs, and Totad Pat Hydroesrbons (TPH)Y In accordance with the Shredder
Regihe Sarpling ond dnelysiz ¥ ¢ {Appendie A gliached heretol, PINE shall have such
samples analyzed as expeditiously as ;;ae:}zs.gzi'}}a;a snd 0 any event within ten {10) days of the date

FREFTEIN Y
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>

o which the samples ave teken. Mo such sarpling and analyais shell be requived for any b
monthly period In iy entrety tnowhich PNE does not operate its shredden

- PNE shall sample SR oand Propat® after sl processing has been completed. Propat® and other

after all metals recovery and size reduction bas bean
sompleted and in sccordance with the BUD dated.
rovigions (2018 BUDY), issued by the Departoent pup
hereto, and incorporated by reference heveln,

SR destined for landfills shall be sualyzed

i

2015, and any subseguent

B OMR 19,0680, attached

suant By 31

PRE shall submit to the Dopartrent the resulis of all smphings and analyses conducted and
collected pursnant to this section o suy BUD issued 1o PNE ss expedifionsly as 15 possible and
in any event within fety-five (453 davs alter sach sumpling event. Such reguls shall be
provided in a report which inelodes the lab report gensvated by the laboratory, the certification
set Torth in 310 CMLE. 30,009, and u signature by g responsible corporste official. The resulis

26

of any speeific sampling round collected and analyzed as required by this conditional exchusion

actions or procesdings brought by the Department against PNE,

Wat any thne PNE is unable to comply with the time deadlines provided in this seation, PNE
shall notify the Depurtment officigl Hsted a8 a contact in Section IX, below, by eanail pr
felephone, within twenty-foue (2343 bours ol the expiration of sueh desdlive or by the next
weshday, whichever is later and with a weitten Tollow-up by certitied mail within 7 days, The
notifications shall provide an explanation of the delay and an snticipated tmeframe for the
cornpletion of the necessary activities, Mere notification, explanation and provision of'a
fimefrne shall not excuse any delay.

Sampling shall be conducted vsing contemporanecus generation procedures unless otherwise
indivated hevein or approved in wriling by the Deparbment,

The Department may sample and analvee WER, SR and Propat® at the Bverett Site, or after it
has been shipped off the Bverelt Site, at any time and in sccordance with the Shredder Residue
Sempling and Anulysis Protovols (Appendiz A attached harsto) using either pile sampling
provedures or contemporanesus generstion procedures, PNE agroes to provide reasonable
sssistance to the Department in collecting such samples. PNB may collect duplicate samples.
Yruthe event that samples from WER, 8B, or Propati® piles cannot be procured by the
Diepariment in the manner set forth in the duwto Shredder Sampling ond Analvsis Protocols, the
Deparbment will sample in sccordance with “TEST METHODS FOR EVALUATING S0LID
WASTE, PHYRICAL/CHEMICAL METHODS” ERA PURLICATION SW-846 A5
REFERENCED IN 40 CFR SECTION 2601 U3
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Y, Monagement Programs

To enzure that 8R geperated on at the Bverstl Shie dows not exceed the concentration Hmits set forth
in Section VIAY, below, or other relevent bavardous waste thresholds, PNE shall institate, at

i, the

lwing masnagerend progeams and sampling regimens:

A. Aceeptance and Rejection Policies

i

P shall develop snd Implernent written policies for the scceptunce and rejection of
muaterials which may couse B8R produced at the Bverett Site 1o exveed the maxinmuom
eontamination levels set forth in Section VI, below, or maight otherwize cause SR o gxueed
other relevant huerdous waste thresholds, including but not limdted 1o, oil, lead, cadmibum,
mercury or PCBs, Aceeptance sud rejection polivies shall, al a minimurm, {9) requice that
trerns which ooy cause 8B produced at the Bverstt Site to exceed the masimum.
contamination levels set forth in Section VI {A), below, or other relevant hazardous waste
throsholds, be removed or deained of fluids, These Hems inchude, but are not hmited 1o,
mutmaebile components such as batfories, gas tanks, ofl filters and coankoases, as well ag
mercury switches snd other mercury containing devices, PUB containing Hems, including
but not Hedted o capaoitors and Hghting ballasts, and {b) reguive that all tems without
propet certification under 310 C.MR. 74,00 be rejected or managed in compliance with
310 CME, 74,00,

PNE shall ensure that Herns that ave not acceptable gz shredder feedstoek are either rejected
or are hendled propeady at the Bite and in seeordance with all applicable laws,

o

PRE shall msdl writben notices of soceptance and sejection polivies to known suppliers of
shredder feadstock to the Bverstt Site anrually, no later than Apeil 15th ol sach year. In
addition, PNE will require kunown suppliers of shredder feedstock to biennially certify in
wiiting that they bave read and agree to abide by these policies. PNE shall provide new
suppliors with acceptance and rejection policies prior fo accepting shredder feedstock from
these new suppliers,

PRE shall post signs summarizing is sceeptance and rejection polivies conspionously at the
Everett Site.

PIE shall not accept wmotor vehicles or white goods that have not had the fluids drained or
that contain components, set forth sbove, which may canse SK produced at the Bverett Site
tor exvesd the maximuom somtamination levels set forfl in Section VIL(A), below, or other
velevant havardons waste thresholds unless PNE removes the components or draing the
fluids priorto shredding '
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g

1. PNE shall train all nspeciors, scale attendants, vard employees whose job assipnments
include handling of shredder foadstock, aod any othey employees who may be responsible
for envivonmental complisnee {oollectively “alfeated emplovess™) to () inspect and
gyalugie shredder feedstock and identify the componants oy tems containing the
somponents which may canse SR produced atthe Bverstt Site to exeeed the maximum

contamingtion levely set forthuin Seotion VIL{A) below, or other relovant hazardous waste
thresholds and {b) sither ramove such components Trom sheedder feedstock or vejedt the
items containing such components prior te shredding. New eruployees shadl be tratned
within 30 deayvs of hiring

2. Contentof tralning: PHE shall submit s raindng plan with training material fo the
Drepartment for approval within 90 days of rooetving this 2015 CEDL The training shall
include at & minboom

A, InstrucHon on how o comply with all applicable conditions of this 2015 CHED,

b Ingroction onbuplementation of PNEs mulerials seceptance and vgjection polivies;

& Instruction on proper identtiication snd managerent of PCE/Mercury/Refltigerant
components in vehicles, white goods and other consumer or commercial goods that may
he found in shredder feedsiock. {Tteans or components containing PUBs she I’% be
managed in accordance with 40 CFR 761 and 310 CME, 30000, llems vonlaining
meveury shall be managed I accordance with 310 CME, 74,00, 310 i;,,,&ei&i, z&i}@ and
310 CME. 30,000 ss applicable, Tems containing refriperants shall be managed n
aucordancs with 40 CHER B2, subpant Fy,

A, Tusbroction regarding wentification of other ftoms containing hazsrdous mpterials and
policy and provedures for the management of other hazardous material components
potentially present o shredder foadstock;

¢, Instroction regarding inspection of shredder feedstock, including a process for
determining somplisnce with the Bverstt 8ite’s SR/Scrap Management Flan, 310
CMLR, 7400 and 40 CPFR 82, subpart ¥, cortifying that roproury switches components
and refrigeranty have been removed; and

£, Instruction regarding proper handling of rejected loads or components, I the loads are
remediated on-site, then employees who peeform this work shall be trained in the ps apm
handling, and management of the components containing, POBs, mercury, refr;
ar ather hazardous materials,

Lk

Documentation of training: PME shall maintain records on Bverett Site for five (5) vears
verifying employees have been treined in aceordance with the Department approved

i,

Page if
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training plan, Such records must betmmediately available for Department tnspection upon
wiitten or oval reguest.

Vi Inspections

s

A, PHE shall inspect each delivery for the matedials dentified 1n Section Vig), above, 1o cosure
that the materialy inthe delivery ave suitable as shredder feadstock, PNE shall not sccept motor
vehicles or white goods that es:mi‘aim sompenents set forth above or bave not had the fluids
zimnm‘i fram fndd containing tems, which may casse SR geoerated ot the Bverstt Slte to
exoesd the maximum contantinaiion levels sol forth in Paragraph VI (A, belowy, or other
relevant hazardous waste thresholds unless PME removes the components of dradng the Thads
prior to shredding., PME shall verify supplier corificates are on file and shall inspect all
paperwork and certifications .1'@,;;13:@& pursgant o 3O CME, 74.00, and shall relect any load
for which the papsrwerk does not meet the requirements of the regolations.

B, PNE shall conduet on-site inspeations to ensure thal materials which may cause SE produced at
thie Bverett Site to excead the mazimuen contamination levels set forth in Section VI A}
below, or other relevant bazardons waste theesholds, ave v mww from shredder feedstoek prior
to shredding, Such inspectional progeam shall include, but net be Hmited to, the visual
wspection of woecrushed or unebaled appliances such as v f* ierators, freezers, air conhitionears,
wicrowave ovens, water heaters, washers and dovers {mi‘%wtz%&? white goods™ and the
external Bwes of orushed or baled white goods prior to sheedding to ensure that PUB containing
materials, Inoluding but not Hmited to, capaciioes and Hehting ballasts, have been removed,
PRE shall comply with the requivements of 310 CMR. 7400, PHE
staff and rerources to meet these reguirements,

shall provide sufficient

. PNE shall, for cavh day of oporation, maintain records of the inspections referred 1o in this
2015 CRD. Suech records shall include the porsonnel assigned to conduet the inspections, the
daily tonnage of shredder feodstock reveived, aud the number of white goods in which PCB

capacitors or Hghting ballasts are found and the suppliers of such white goods, PHE
such records for foee {5y vears.

shatl retuin

13, For sach load that isrejected, FHE shall keep records identifving the source mf’ ﬁm tomud and the
regson for the wisction. PME shall retadn such records for s minirun of five {3 vears

VIl Apabvses Which Exceed CED Maxinpun Contamination Levels

A CED Maximum Contaminant Levels

1. Tuotal Petroleum Hydrocarbons shall not exceed 5% by weight (50,000 myfkg).
2. Total POBs shall ot exceed 30 mgiky.

T
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B. Miner Exceedance of TPH Hmits: I any analysis of SR conducted in sccordanse with the
procedures established tn this 2015 CED or the 2015 BUD shows ap average conventration of
TPH for single round of sampling greater than 50,000 paris per million (5%6) but less than
F0,000 parts per mitlion (7% by weight PNE shall, at ¢ mindmuom, implement the following
SIS EeIent ProgIas:

1,

PRE shall mm"zmhgﬁ Iy, and inoany event within twenty-towr (24 hours of the earlier of
shiaining notice of or receiving the results of such analvsis, notily the Department of the
sampling resnits and the steps which PNE will tuke to control the levels of comtaminants

detested tn SH prodused gt the Bverett Site, PNE shall provide the Departrent with all

spplicable raw data and anabyiics] resulis us soon as s practicable apd in any event within
geven (71 days of notifving the Department of the msulis.

£ 8

Within thirty-five (35) days of the esrliest date on which PNE obtained notloe of ov
received the results of the sampling analysis which indicates elevated TPH levels, PNE
shall conduet an additional sampling of SR generated at the Bveretl Bite and shall analyze
sueh samples for TPH o scoordance with the protocol attached hereto, PNE i«’mi? huagve such
samples analyzed os expeditiously a8 13 possible and in any everd within fote-five (45)
days of the date on which such saraples are taken and shall suboit the vesults of such
analysig to the Departroent within 24 hours of the esrlior of oblaining notice of or receiving
the results of such analyses,

PNE shall conduct two additional rounds of sampling and analyzing the SR genergted at the

Fverett Bite over the next spproxdmately 60 days, the Brst within thivty-five (35) days from
the previous smmpling round, and the second within thivve-five (35) days from the firgt

additional round. PNE shall have such samnples analyzed as expeditiously as s possible and
i any event within forty-five (45) days of the date on which such samples are taken and
shall subradt the results of much avalysis to the Depurtment within 24 hours of the earlier of
ohtaining notice of oy recolving the results of such analyses.

I PNE fe required o implement a more Troquent or longer schedule for sampling and
analyais a3 o result of some other provision of this 2015 CED {such as the requirersents of
Section VI () PNE shall adhere to that scheduls,

¢, Minor Excesdanee of PCB Hmits: W any analysis of SR condugted in acoordance with the
procedures established in this 2015 CED or the 2003 BUD shows an aversge concentration of
POUR®s for singde vound of zmng}iz:ﬁg greater than 50 parts per millon bot lesy than 75 parts per
million by welght, PNE shall, al 5 minimum, implerent the following management programs:

i

PR shall immedistely, and in any event within twenty-four (24) hours of the earlier of
phiatring notice of or revedving the results of sueh analysis, notify the Department of the
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sumpling results and the steps which PRE will take to vontrol the levels of contaminanis
detected in SE produced at the 8l FRE shall provide the Department with all applivable
e dats and snsbvtical vesulls ag soon ey i practicable and noamy event wathin seven {7}
days of nutifying the Department of the resulis.

2. Within thirty-five (35) days of the ewliest date on which PNE miﬁz{imfi notice of or
received the zfmmi‘{a of the sampling analysis which indicates elevated PCR levels, PNE
hall conduet an additional sampling of SR generated al the Bverett Site and shall analyze
uch samples for POBs In seeordance with the protosel attached hersto, PYE shall have
a;mziz saniples analyzed az cxpeditiously gz 15 possible and In any event within forty-five
{45% days of the date on which such samples are taken and shall submit the res iits of such
armlvsis to the Departrment within 24 hours of the sarlier of obtaining notice of or receiving
the resulty of such analvees.

13

PR shall conduot five additions] rounds of sampling and analyzing the BR generated at the
Bversit Site over the next approxdmate 180 days, the frst within thirty-five (38) dave from
the provious sampling rownd, each vfm%%cgmm voard with zim 'thir{ywﬁw {35 duys from the
preceding. }’\?% % i% kam rzah a@xﬁpﬁm snalys

obtaining notics of or zmamng 'ﬁm }:m;iia zz:s.i' ;ai;m%:z m&%&zm

ot

I PHE is required to implement & more frequent or longer azssiz schide for sanpling and
3 ¥ | B ]
analysiz as g result of some other provision of this 2015 CED {such sz the reguirements of

Section VI D7 PNE shall adbere fo that sehedule.

3. Other Exceedunee of TPH, POB or TCOLE Hmits: I any analysis from the sampling evernts
yeipived g-zz-mmnf o Beetion VI or (O indicate an svorage constitnent concentration which
exeeeds the CED Maxdimum Contaminant Levels contained in section VIL{AY, or any apalysis
from the s zmpims@ events reguirsd pursuant to this 2005 CD, the 2015 BUL, ov soy other
sampling events conducted on SR generated at the Bverett Site in necordance with the
procedures established in this conditional exelusion decision shows:

1. an average concentrlion of POBs or TPH grester than the minor exceedance lovels
extablished in Section VI (B nr (O, or

an gverage constituent concentration which exceeds the applicable TCLP Hnts, or

3. otherwise ndivates that SR should be clesaified as bazavdons waste,

then PRE shall implement the following:
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{24 bours of the salier of
»z:rm&mmg notice m_i oy im@&l&-’}:{,g} i%zs;, mmit& mﬁ auu}z ax;&iyxzah nodify the Department of
the sam{?'i'izzgf resulis Zi‘{lii‘i t}'zg: :st&m w‘ﬁi it E*\iiw Wﬁﬁ%i ‘zﬁ}m to control the levels of

}Z}z;tgzsm’izz}:m wzih all ;’&?gi.ﬁi&%&ﬁ% raw Gata z;mi szm.iyii;{:ai PasH i 5 65 00 48 15 practicable
aned In sy event wathin seven (7) days of notifyving the Deprrtonent of the resulis,

PNE shall bomedintely, and without any delay, commence 1o treat, store, ansport, use,
dispose of and otherwize manage a8 havardous waste both the SR existing at the siie and
sy SR therpatier penesated af the Everatt Site.

Such management practices must remain in place wtdl and unless the Departoment
determines in writing thet PNE's management and production processes have boen
modified sufficlently to prevent the creation of SR which exceeds applivable federal oy
state TCLE, PR, TPH or other standards for classification of materials as havardous
wastes.

Tndividual piles of SR may be managed as yolid waste once PNE hag sumpled the
individual piles in socordance with 40 CFR 761,347 ag contal m:-z‘:% in 40 CFR 781,
Subpart B MSampling Non-Liguid, Nov-Metol POB Bulk Producy Woste for Purpoxes of
Charaederizedion for POB Disposal in decordance With § ’fu’ 452, aned Sampling PCB
Remedionion Woste Destined for Qff-Site Disposad, in A W{}h&m& Bah § 76l46 & ", 88
published in 63 FR 35469, June 29, 1998, as amended at 64 FR 33762, hune 24, 1998
and sub sumpled and analyzed the material 1o accordance with the attached Shredder
Residus Sumpling and dualysis Protweocls, snd determined that the concenteation of
POR s and TPH inthe wasie do not exeeed the CED Masdmnn Contanuinant g\éﬁ‘ifﬁ%&z
apphicable federal or state TOLP lmity, or other staodards Tor classification of maten
as hazavdous wastes,

e Diepamdment, PNE shall continue to manspe the SR or
PRE obtains sample vesults from biweskly {every two
weels) testing of newly penerated SR for g period of three {3) consecutive months

wehich do not exceed the CED Meodimum Contandnant Levels, spplicable federal or

siate TOLE Hmite, or other standmds for clussification of materials as hazardous wastes.

Thnless otherwise agreed fo by th

Propat® ag heeardous waste unltl

Tn the alternative, PNE shall tnunediately, and without any delny whadsoever, cease

shredding operations until such time a3 PNE and the Department may agree in writing
upon revised operating procedurey, management practices, quality sssurance testing
arelfor sampling and analysis protocols and frequencies (o ensure that SR will not
gxveed applicable foderal and stwte TCLE, BOB, TPH or other standards for
classification of materialy as bazaedous wasles
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Orperations

PR shall comply with each of the following conditions:

AL ER and Propatd® at e Hyeretl 8ite must be generated and stoved over 2 baze of conerele or
other mpermenble surfice acceptable to the Departiment, without eracks or gaps, and such
production and storage areas must have s stormwater control system acceptable to the
Department and designed to prevent migration of contaminants into the envivonment, PNE
pust gt all thnes comply with the provisions of ity Stormwater Pollution Prevention Plan
SWERPPTY.

.5

¥

PNE shall store no move than 20,000 tons in tolal of Propat®, MNIER and SR at any time and

s

peneration, unless the Department’s Reglonal Offic
andfor SR are stored grants a written incrense in tonnage or an exle

SO0 3 storags tng,
Hmitations do not supersede any more siringent local, state or fodoral requirements,

Al non-harardous wasie SE and Propat® transported front the Beerett Bite imo o through
Massachusetls may be transported only in fracks or by other means of transport (3 which will

prevent the release of free Howing lguids and G5 with covers which will prevent the release of

mglerials durlng teansit. All such ttanspot shall be evidenced by a standaed Bill of Loding

which includes staterments containing the vame and signature of the tansporter, the name awd

o~

gignature of the sceopting landfilL, waste-to-energy facility, ov PN facility, the date of each
signatore and the dates of transport and acceptance, and the specilic volume ov weight of the
moaterial trangported, Such statements shall be kept on file at the Site and shall be made
available 1o the Department vpon vequest, FINE shall retain such records for fen (10} vears or
until the Department approves disposal, whichever iy shorter, and PNE shall provide the
Trepartment with thirky {303 days notice prior to disposal H Departoient approval has not been
ohtained after ton {10) years, Any shipments of SR or Propat® classified as state or federml
bpzardous waste destined for or passing through Massachusetts shall comply with the
management reguiraments of 310 QAR 30,000 of seq.

PME shall mansge SR in seoordaoce with the hicrarchy of preforred waste manapement
alternatives contained in the Commonwealth’s Solid Waste Master Plan fasued in December
2000 and updated in June 2004, This hierarchy consists of Bowoe Reduction, Reeycliog, and
Disposal. '

R0

than forly-five (43) days prior to the expleation of this exclusion, PNE shall submitto
department o report deseribing all efforts vnderiaken to enhance the recovery of veuyolable
alg s 1o reduce the volome md towicity of the msderial disposed of in landiills,

Pauwe 113
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Peptorizad New Hnglond Company, LU

B Al SR franzporied from the Bverctt Sife iz vepulated as solid waste and may be disposed of
only at (1) Jandfills located in the Commonwealth of Massechnsetts properly assigned and with
Hiners and leachate collection systems approved by the Department, (1) waste-to-energy
facilitios located in the Commonwealth of Massachuseits having received the appropriste aly

quality permits and spprovals from the Depaiment or (it appropriately licensed husardous

waste freatment, storage or disposal fapilities or st (v such other Taoilities or by such other
methods as may be approved o weiling by the Department,

&8 3 o ; x g <

{3, Propaf® and SR penerated at the Byverett Site may be used gz allernative daily pover st properly
agsigned landfills Jocated in the Commonwealth of Mazsschosetts with composite linprs and
tpachate collection systems approved by the Department, ‘%m%‘: onty when done 5o o acoordance
with the waste control requirsmments ag contained i the 2014 BUD and any subseguent
revisions and all relevant conditions of the lundfiils i’é?p&(‘w’&ii,

H. MNP from the BRI Site containing recoverable pon-ferrous metals and which is tonditionally
exempt pursuant o the Department’s CBD sued to MB dated s (and any
subsequent revisions) and for which MR bas a BUD, dated g‘ wh sy subseguent
revisions) may be transported to the PNE Bverett Faoility for recovery of nonderrous metals in
secordance with the waste control requirements cortained in the respective BUDs and CBEDs
taued to PNE and ME and any subsequent revisions, After metals recovery, sampling, and
analvsis; disposal of SR and use of Propat®, shall be in accordance with the 2015 CED and
2014 BUD,

L PHE shall provide a report to the Department, by January 31 of each vear, of the amount of SR
and Propat® penerated at the Hverett Site during the prioe calendar year. The report ghall
provide the sount foonage) NFR baosported o PNE for non-ferrous metals recovery, of BR
sred of Propat® delivered to Massachusetts landfills, invinerator facilities, hazardous waste
factlities, or other freilities &ppuﬁmmﬁ by the Department, as well as the tonnape which was
disposed of or benelicially nsed at each facility.

F. PHIE shall ensure that the processing, handling, storege or use of Propat®, SR, or NFR, does
nwt ereate a sttuation of odor, dust, or otherwise oreate nulsanee | conditions, nvluding withowt
Hmitation a condition of air pollution.

Unless otherwise specified, when nofive or submission of reports fo the Department is either required
or appropriste pursuant to the erms of thix 2015 CBD, such notice or submission shall be given by
certified mmail, return receipt requested, by paticnally recogpived overnight delivery service, or by hand
dehivery with a signed receipt, ay follows:
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Frotorived Mew Bogland Coopany, LLE

Department of Envivonmental Protection
Bureau of Waste Preventinn

Une Windor Brest

Bostop, MA 02108

Attt Dikran Kaligian

and o

Departmerd of Eoviennmental Proteciion
Northeast Regional Office
E wenn of Waste Prevention

2058 Lowell Sheet
"%Ji'é mington, MA 01 8%?
Attry Haeardous Waste Seotion Chied
K. Conditional Exclusion
This exclusion is conditioned upon PN complance with gl of the terms set forth hersin

Any violation of the terms or conditions of this 2015 CHED, orin the Appendiz A Shredder Residue
Sommpling cnd dnelysiy Protocols, 1s & viokadion of 310 CMUR 30041, and will result in Propat@yER
being regulated as hazardous waste,

Motwithstanding anvthing to the contrary set forth hereln, the Deparbment may amend or

revoke the 2018 CED for the following reasony:

A, I the Department determines PNE has filed to somply with the terms of this 2015 CED,
inehuding the Appendix A Shredder Residue Bompling and dncdysis Protocols, w

B, ihe Departimert or the United States Eovironmendal Protection Ageney should adopt
standards or regquirements which sre additional 1o, or more stringent thag, the standards or
reguirements set Torth herelng or

. Heither the United Stddes Boviroomental Protestion Ageney or the Departmient determines thet
addhitional or alternative messures may be adopted to reduce contaminan lovels in SR or that
are more stringent and more protective to public health, safety, and welfare of the environment;
or '

D, I the Depardment determines that SR trested in the manner set forth hereing

1 ix o non-comphinnee with any applivable stetute or vegulation, either presently
herenaBier enacted,

asting or

2. way cause, or significantly contribute o, an lncrease In serious hreversible, op

Incapacitating revessible tiness; ov
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3, may pose & substantial present or potential harard o human heallh, salety, or wellare trto
the environment,

Should the Department amend or reveke this 2015 CED, the Department will provide PNE
with & written notice of such amendment or revocation. The Department and PNE shall promptly meet
fo discuss abemutives to sddress the ressons for such amendment or revoeation,

XL Term of Conditional Exclusion

This 2015 CED beeomes effective when signed by the Departrnent and shall remain in effect
for five vears unless amended or revoked, This 2015 CED replaces gll previous CDDs and all previous
amendments, and shall be deemed o be the CED relorred 1o in the Departiment’s 2005 BUD dated
L2015 Alter June 30, 2020, the torms of the 2013 CED shall be null and void and shall
have no ’i’fmri%mr affect.

X1 Limitations

Nothing contained in this 2015 CED shall release or absolve PNE from lishility to the
Commonwealth of Massachusetts ov any other party shoudd any SR genertad at the Hverelt Site canse
anry hazard or injury to bumean health, safety, or wellaes or to the snvivonment.

KiL  Appeal Righis
I seeordance with Parsgeaph 13 of the Consent Judgment entered in Suffulk Superior Court
CAMe, this 2015 CBD s final and not subject tn appeal.

Digpartment of Brvironmental Protection

By Date;

HHXXXK, Direetor
Businesy Compliance Divigion
Bureau of Waste Frovention

BN 0 N S 4
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Peolarkeed Wew Bagland Compaay, 1440

Agreed and Consented T
Frolerized Mew England Company, L.LC.

By ity duly authorized representative, RS

<

Sichasl € Henderson, President
Joint Venture Oparations, Ine.
299 SW Clay, Suite 330
Portland, OR 97201

{645 2789704
mhendersondsclngom

L%

i SR R it
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SHBREDDER RERIDUE (SR} SAMPLING AND ANALYSE PROTOCOLS

summary

Eight 18} composite samples shall be collected bimonthly (s times per year) in accordance with
the procedures In 40 CFR 781, Subpart B, and sach shall be anabyzed for total polychlorinated
biphenyls [POBg), total lead, torel cadmium, total mercury, toxicity characteristic leaching
procedurs {TCLRY lead, TOLP cadmium, TCLP mercury, and totel petroleum hydrovarbons {TPH)
i accordance with the applicable Conditional Exclusion Decdsion eand Beneficial Use
Determination. In addition, at least once annually, the eight {8} composite samples shall each
be maiywsﬁ for the remainder of the 13 Priorty Pollutant metals {total metal analysis ~
antimony, arsenic, beryiium, chromium, copper, nickel, selenium, silver, thallium, zing) and for
the remainder of the 8§ Resource Conservation and Recovery Act (RCRAY metals {TCLP metal
analysis — arsenic, barlum, cadmium, selenjum, sibver),

Samples shall be collected and sub sarpled In accordance with the procedures contalned in 40
CFR 761, Bubpart R {"Sompling Non-Liguid, Non-Metol PCB Bull Product Waste for Purposes of
Chorpoterizotion for POB Disposal In Accordonce With 578162, and Sormpling PCB Remediation
Waste Destined for Off-Site Disposgl, In Accordonce With § 761617}, as published in 683 FR
AB465, June 28, 1998, as amended at 84 FR 33782, June 24, 1999 unless otherwise noted,

Zampling involves three levels, o3 detatled In 40 CFR 761,346,

Al sampling and sub-sampling conducted under this protocol shall be done using appropriste
sample collection devices and/or tools ensuring that a whole sample or whole sub-sample is
collected,  “Hand-grabbing” or “hand-selecting” of Shredder Residus (SR} material 1o be
sampled or sub-sampled shall be avolded.

Samples shall be prepared For analysis and aralyzed In sccordance with the listed U5, EPA SW-
B4E methods {Test Methods for Evoluating Solid Waste, Physicol/Chemicol Methods), and the
Massachusetts Department of Environmentsl Protection’s Compendium of Quality Control
Beguirements and Performonce Stondoards for Selected Anolyticol Protocols (WS #10-320;
effective July 1,2010)

{hitdn:/ han

aualit »mn’im% 05, ?s‘im %%8} whme applicable,

Continuity of the chaln of custody shall be maintained from the site of generation to the
analytical laboratory,

Shredder Besidue (5] oling And Analysis Protocols 9-8-1 Page 3
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L LEVEL | Sample Collection at the Site of Generation

Eight first-lovel samples are colleoted In a prewcleaned S-gatlon {1944iter) plastic container at the
site of generation as specified in 40 OFR 781348, for contemporanenus sampling, subject to the
following modification:

For contemporaneous sampling, 40 CFR 761.348{a) Is modified so that each contemporanaous
sample shall be collected as a cross section of the process waste stream prior to accumulation
in 2 pile and 40 CFR 761.348{c} s modified so that samples shall be collpcted at 10-minute
intervals during conmtemporaneous generation of SR,

Two composite samples are generated ot the site of gefieration by mikdng snd sub-sampling the
eight {81 first-level samples in a pre-cleanad 55-gallon drum, in accordance with 40 CFR
TH1.350.

are randomly selected, using 8 randor number generator or random number table, 40 CFR
71350 (b2} is modified so that two quarters are selected using a random number generator
or randor number table, each selected quarter is subdivided nto 18 lter portions and oneg 18
fter portion s selected from each quarter using 2 random number generator or random
number table from which the samples are taken.

Level | Sampling shall be performed by 3 competent environmental consultant or professional
engineer trained and experienced In environmental waste sample collection methods or by
smplovess of the facifity trained and divectly supervised by » competent environmental
consultant or engineer trained and experienced in srwironmental waste sample collection
methods,

This procedure shall be repeated for a total of 4 rounds until a total of eight 19 liter
composite samples have been obtained.

The eight 19 lter composite samples may be sub-sampled pursuant to 40 CFR 761,353 {a} ot the

| site of generation, provided that the sub-sempling shall be conducted under the supervision of
g competent environmental consultant or professional engineer trained and experienced in
enwvironmental waste sample collection methods and the environmental consultant or
professional engineer,

The sight 19 liter compaosite samples or, if sub-sampled at the site of generation, eight 4.75 liter
romposite samplas, shall be:

% ‘zrﬁdﬁf Besidue (53R Sanmpling And Am&%@%m ?mmzé 5 w;;gw% 15 .,3
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{1 submitted by chaln of custody 10 a compelent envirommental consultant or
professional enginenr tralned and experienced in environmental wasts sampls
codtection methods for the second level of sample selection {if necessary) ond size
reduction it accordance with 40 CFR 761353 {a1db). Wan environmental consultant
or professional enginesr s selpcted for the second level of sample selection, the
consultant or professionsl enginser shadl, I seoordance with this protocol, submit
the Level U sub-samples 1o the selected acoredited laboratory for all subsequent
sub-sampling, extraction and analysis reguired by this protocol, 08

{2} submitted by chain of custody to the analytical laboratory for the second level of
sample selgction (¥ necessaryt and size reduction in accordance with 40 CFR
751353 and third level of sample selection in sconrdance with 40 UFR 761355, s
iaboratory Is selected for second and third level of sample selection, the laboratory
shall, in aocordance with this protocol, also perform sl subseqguent sample
preparation, sxtraction, and sl analyses required by this protocol

The leboratory shall be acorsdited under the Natlonsl Environmertal Leborstory
Accreditation Program {NELAPY or by the aboratory's resident state for the SW-848 analytical

mrathods uged,

i, LEVEL 1l Sub-sampling

Level I sub-sampling consisty of two steps: sub-sampling the composite samples obiained st
the site in sccordance with 30 CFR 781355 {8) and reduction of the particle size in accordance

with 40 CFR 761353 (bl

Level | SR processing pursuant to 40 CFR 781353 [pja{b) shall be conducted under the
supervision of a competent environmentsl consultant or professional snginese trained and
experienced in environmental waste sample collection methods or competent lab personnel st
the analytical Iaboratory,

Fach 19 {iter composite sample is sub-sampled and reduced in size to pass through 8 8.5-mm
sereen in avcordance with 40 OFR 781,353, subject to the following modifications:

40 OFR 761353 (bl &s modified so that mechanical grinding is the only acceptable method to

achieve particle size reduction of the materdal In order to pass through the 9.5-mm soreen.
Waste material that cannet be size reduced by grinding [such as rocks, stainless steel, and other

Shredder Residus (3R] Sampling And Anslysis Protocols  9-B-15 Page 3
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| solid metal fragments) may be excluded from the size-raduced subsample, 35 long as it does not
exceed 10% by volurme of the selected subsample,

if the total of excluded waste material that cannot be size-veduced by grinding {material
removed prior to grinding and after grinding] exceeds 10% by wvolume of the selscted
subsample, then all the waste material shall be remixed with the first-lavel composite sampla
and the sub-sampling of the composite sample shall be repeated In accordance with
7RL35%{a)

The analytical laboratory selected for sub-saraple analysis in sccordance with this protocol shall
parform all subseguent sample preparation {such as drying PCB samples to determine molsture
content}, exiraction, and all analyses reguired by this protocel.

Each of the eight 4.75 Hter sire reduced composite samples shall be sent under chain of custody
to the analytical laboratory for Level 1 subesampling and analysts, accompanied by a waritten
staternent prepared, reviewsd, signed and stamped by 2 professional englnesr deseribing the

analysis and certifying that the methods and procedures used conform with this protocol and
A0 CFR 481, subpart K

i LEVEL 1 Sub-sampling

Each of the eight 475 liter size redyced composite samples s further sub-sampled to a size
suitable for the chemica! extraction and analysis in accordance with 40 CFR 761.355, subject 1o
the following modification:

40 CFR 761,355 is modified to sliminate Subsection {c}, drying the reduced particle size waste, '
for TPH analysis,

After completion of the third level of sample selection to reduce the size of the subsample to
100 grams for PCB analysis In accordance with 781355, the second level subsample shall be
recombined and mixed according to 7681.553{d) The third level of sample selaction shall be
repeated to reduce the size of the sample for the additions! analyses. This recombination
provedure shall be repested to obtaln each subsample for analysis. The subsample sizes {wet
weight) for each analysis to ensure sufficient materisls for retesting and quality control
procedures are as follow:

150] grams for total metals analbysis

Shredder R

ue [SRY5 ,s*%?%zfz;éz And Analysis Protocols 5815 Page 4
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15007 grams for TOLP and alkelinity anslyses s requiredd by EPA SW-B48 Methuod 13171 for TCLP

507 grams for TEH analysis

W, Sub-sample Analysis

Fach subsample shall be avalyzad according to the following schedule and using the designated
methods of extraction and anslysis, PCB samples shall be anglyzed “dry” per 40 CFR 761.3583{c)
J 76LASRS). PUB snalytical results shall be reported on o dry-weight basis along with the %
mnisture,

a. Bb-monthly

@
%

i, Toial PCB Arslysiv

The PCB subsample shall be estracted In accordance with one of the following
EPA SWARBAG Moethods: 35400, 3541, vr 35454, The PCB subsample sxtract shall
be analyeed in accordanoe with EPA SW-B46 Method 80824

. Total Metals: Lead, Cadmium, and Mercury

The total lead & cadndum subsample shell be acid digested using EPA SW-848
Method 30508 or 30514, The digested subsample shall then be analyzed in
accordance with EPA SW-B45 Method 80100, The total mercury sulisample shall
be analyzed in accordance with EPA SW-846 Method 74718 or 7473,

i, TCLP Metals: Lepd, Cadmium, and Meraury

i the total metal concentration in any bi-monthly sample for lead, cadmium, or
rercury 5 greater than 20 tmes the Togic Characteristic Rule standard, & TCLP
anaslysis shall be conducted for that metal The TCLP metals {ead, cadimium, angd
maercury) subsample shall be exdracted in accordance with EPA SW-846 Method
1311, i precipitate forms upon acidification of the TCLP extract 1o pH < 2 with
pitric acid, the TCLP extract shall be anld digested using EPA SW-845 Method
30154, The TULP extract